
 

DRAFT 
 

CONSULTANT SERVICES AGREEMENT BETWEEN THE  
CITY OF SUNNYVALE 

AND GEOSYNTEC CONSULTANTS 
FOR PREPARATION OF A FEASIBILITY STUDY OF STRUCTURAL STORMWATER 
BEST MANAGEMENT PRACTICES FOR THE SMaRT STATION®  AND CONCRETE 

FACILITY 
 

 THIS AGREEMENT, dated ________________________, is by and between the 
CITY OF SUNNYVALE, a municipal corporation ("CITY"), and GEOSYNTEC 
CONSULTANTS (“CONSULTANT"). 
 

WHEREAS, CITY is in need of services for the preparation of a feasibility study of 
structural stormwater best management practices for the SMaRT Station®   and concrete 
facility; and 
 
 WHEREAS, CONSULTANT possesses the skill and expertise to provide the 
required services; 
 
 NOW, THEREFORE, THE PARTIES ENTER INTO THIS AGREEMENT 
 
1. Contract Documents 
 

The complete Contract consists of the following documents:  Request for 
Proposal No. 14-103, consisting of a Notice Inviting Proposals, Instructions to 
Proposers, Specifications, Terms and Conditions, CONSULTANT's Scope of Work 
contained in Exhibit “A”, and the Budget Summary contained in Exhibit “B”.  These 
documents are all incorporated by reference.  The documents comprising the complete 
contract are collectively referred to as the Contract Documents. 

 Any and all obligations of the CITY and the CONSULTANT are fully set forth and 
described therein. 

 All of the above documents are intended to cooperate so that any work called for 
in one and not mentioned in the other or vice versa is to be executed the same as if 
mentioned in all documents. 
 
2. Time for Performance 
 The term of this Agreement shall begin on the date of execution of contract through 
completion of the proposed project schedule.  
 
3. Duties of CITY 
 CITY shall supply any documents or information available to City required by 
CONSULTANT for performance of its duties.  Any materials provided shall be returned to 
CITY upon completion of the work.   
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4. Compensation 

 CITY agrees to pay CONSULTANT as outlined in Exhibit “B” Cost Proposal. Total 
compensation payable under this agreement shall not exceed One Hundred Sixty Six 
Thousand Eight Hundred Eighty Seven and no/100 dollars ($166,887.00). 
 
 CONSULTANT shall submit invoices to CITY no more frequently than monthly for 
services provided to date.  Payment shall be made within thirty (30) days upon receipt of 
an accurate, itemized invoice by CITY’s Accounts Payable Unit. 
 
5. Ownership of Documents 
 CITY shall have full and complete access to CONSULTANT's working papers, 
drawings and other documents during progress of the work.  All documents of any 
description prepared by CONSULTANT shall become the property of the CITY at the 
completion of the project and upon payment in full to the CONSULTANT.  CONSULTANT 
may retain a copy of all materials produced pursuant to this Agreement. 
 
6. Conflict of Interest 
 No officer or employee of CITY shall have any interest, direct or indirect, in this 
Agreement or in the proceeds thereof.  During the term of this Agreement CONSULTANT 
shall not accept employment or an obligation which is inconsistent or incompatible with 
CONSULTANT's obligations under this Agreement.  
 
7. Confidential Information 
 CONSULTANT shall maintain in confidence and at no time use, except to the 
extent required to perform its obligations hereunder, any and all proprietary or confidential 
information of CITY of which CONSULTANT may become aware in the performance of its 
services. 
 
8. Compliance with Laws 
 (a) CONSULTANT shall not discriminate against, or engage in the harassment 

of, any City employee or volunteer or any employee of CONSULTANT or 
applicant for employment because of an individual’s race, religion, color, 
sex, gender identity, sexual orientation (including heterosexuality, 
homosexuality and bisexuality), ethnic or national origin, ancestry, 
citizenship status, uniformed service member status, marital status, family 
relationship, pregnancy, age, cancer or HIV/AIDS-related medical condition, 
genetic characteristics, and physical or mental disability (whether perceived 
or actual).  This prohibition shall apply to all of CONSULTANT’s employment 
practices and to all of CONSULTANT’s activities as a provider of services to 
the City. 

 
   (b) CONSULTANT shall comply with all federal, state and city laws, statutes, 

ordinances, rules and regulations and the orders and decrees of any courts 
or administrative bodies or tribunals in any manner affecting the 
performance of the Agreement. 

 



 

9. Independent Contractor 
 CONSULTANT is acting as an independent contractor in furnishing the services or 
materials and performing the work required by this Agreement and is not an agent, servant 
or employee of CITY.  Nothing in this Agreement shall be interpreted or construed as 
creating or establishing the relationship of employer and employee between CITY and 
CONSULTANT.  CONSULTANT is responsible for paying all required state and federal 
taxes. 
 
10. Indemnity 
 CONSULTANT shall indemnify and hold harmless CITY and its officers, officials, 
employees and volunteers against any and all suits, claims, damages, liabilities, costs and 
expenses, including attorney fees, arising out of the performance of the work described 
herein, caused by or related to the negligence, recklessness, or willful misconduct of 
CONSULTANT, its employees, subcontractors, or agents in the performance (or non-
performance) of services under this Agreement. 
 
11. Insurance 
 CONSULTANT shall take out and maintain during the life of this Agreement policies 
of insurance as specified in Exhibit "C" attached and incorporated by reference, and shall 
provide all certificates or endorsements as specified in Exhibit "C." 
 
12. CITY Representative 
 Mark Bowers, as the City Manager's authorized representative, shall represent 
CITY in all matters pertaining to the services to be rendered under this Agreement.  All 
requirements of CITY pertaining to the services and materials to be rendered under this 
Agreement shall be coordinated through the CITY representative. 
 
13. CONSULTANT Representative 
 Lisa Austin, shall represent CONSULTANT in all matters pertaining to the services 
and materials to be rendered under this Agreement; all requirements of CONSULTANT 
pertaining to the services or materials to be rendered under this Agreement shall be 
coordinated through the CONSULTANT representative. 
 
14. Notices 
 All notices required by this Agreement, other than invoices for payment which shall 
be sent directly to Accounts Payable, shall be in writing, and shall be personally delivered, 
sent by first class with postage prepaid, or sent by commercial courier, addressed as 
follows: 
 To CITY:  Mark Bowers, Solid Waste Programs Division Manager 
    Environmental Services Department 
    CITY OF SUNNYVALE 
    P. O. Box 3707 
    Sunnyvale, CA 94088-3707 
 
 
 



 

 To CONSULTANT: Liz Austin, P.E. 

Geosyntec Consultants 

    111 Broadway, 6th Floor 
    Oakland, CA  94607 
    
 Nothing in this provision shall be construed to prohibit communication by more 
expedient means, such as by telephone or facsimile transmission, to accomplish timely 
communication.  However, to constitute effective notice, written confirmation of a 
telephone conversation or an original of a facsimile transmission must be sent by first 
class mail or commercial carrier, or hand delivered.  Each party may change the address 
by written notice in accordance with this paragraph.  Notices delivered personally shall be 
deemed communicated as of actual receipt; mailed notices shall be deemed 
communicated as of two days after mailing, unless such date is a date on which there is 
no mail service.  In that event communication is deemed to occur on the next mail service 
day. 
 
15. Assignment 
 Neither party shall assign or sublet any portion of this Agreement without the prior 
written consent of the other party. 
 
16. Termination 
 If CONSULTANT defaults in the performance of this Agreement, or materially 
breaches any of its provisions, CITY at its option may terminate this Agreement by giving 
written notice to CONTRACTOR.  If CITY fails to pay CONSULTANT, CONSULTANT at 
its option may terminate this Agreement if the failure is not remedied by CITY within thirty 
(30) days after written notification of failure to pay. 
  
 Without limitation to such rights or remedies as CITY shall otherwise have by law, 
CITY also shall have the right to terminate this Agreement for any reason upon ten (10) 
days' written notice to CONSULTANT.  In the event of such termination, CONSULTANT 
shall be compensated in proportion to the percentage of services performed or materials 
furnished (in relation to the total which would have been performed or furnished) through 
the date of receipt of notification from CITY to terminate.  CONTRACTOR shall present 
CITY with any work product completed at that point in time. 
 
17. Entire Agreement Amendment 
 This writing constitutes the entire agreement between the parties relating to the 
services to be performed or materials to be furnished hereunder.  No modification of this 
Agreement shall be effective unless and until such modification is evidenced by writing 
signed by all parties. 
  



 

 
18. Miscellaneous 
 Time shall be of the essence in this Agreement.  Failure on the part of either party 
to enforce any provision of this Agreement shall not be construed as a waiver of the right 
to compel enforcement of such provision or any other provision.  This Agreement shall be 
governed and construed in accordance with the laws of the State of California. 
 
 IN WITNESS WHEREOF, the parties have executed this Agreement. 
 
 
ATTEST:      CITY OF SUNNYVALE ("CITY") 
 
 
By_______________________________ By_______________________________ 
           City Clerk               City Manager 
 
          
APPROVED AS TO FORM:          GEOSYNTEC  CONSULTANTS   
        (“CONSULTANT”) 
 
By____________________________  By ______________________________ 
  
         City Attorney     
       _________________________________ 
                           Name and Title 
 
       By ______________________________  
                                                                  
                                                                                ________________________________ 
                           Name and Title 
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Totals

Labor Expenses Geosyntec 
Subtotal Labor Expenses EOA Subtotal

Total 
Geosyntec & 

EOA

Task 1.1  Feasibility Study $38,891 $2,014 $40,905 $27,685 $600 $28,285 $69,189
Task 1.2  Timeline and Implementation Plan $4,944 $236 $5,180 $4,512 $0 $4,512 $9,691
Task 1.3  SMaRT PM & Meetings $13,452 $457 $13,909 $5,772 $160 $5,932 $19,841

Total SMaRT $57,287 $2,706 $59,993 $37,969 $760 $38,729 $98,721

Task 2.1  Feasibility Study $26,648 $1,341 $27,989 $16,214 $600 $16,814 $44,803
Task 2.2  Timeline and Implementation Plan $4,944 $39 $4,983 $785 $0 $785 $5,768
Task 2.3  CRF PM & Meetings $11,207 $457 $11,664 $5,772 $160 $5,932 $17,596

Total Concrete Recycling Facility $42,799 $1,837 $44,636 $22,771 $760 $23,531 $68,167
Total Project Cost $100,086 $4,543 $104,629 $60,740 $1,520 $62,260 $166,887

Geosyntec EOA

Task 1:  SMaRT

Task 2:  Concrete Recycling Facility
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EXHIBIT “C” 
INSURANCE REQUIREMENTS 

 
CONSULTANT shall procure and maintain for the duration of the Agreement insurance 
against claims for injuries to persons or damages to property which may arise from or in 
connection with the performance of the work by CONSULTANT, its agents, 
representatives, or employees. 
 
Minimum Scope and Limits of Insurance 
 
CONSULTANT shall maintain limits no less than: 
 
1. Commercial General Liability: $1,000,000 per occurrence for bodily injury, personal 

injury and property damage.  If Commercial General Liability Insurance or other form 
with a general aggregate limit is used, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be twice the 
required occurrence limit. ISO Occurrence Form CG 0001 is required. 

 
2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.  

ISO Form CA 0001 is required. 
 
3. Workers' Compensation and Employer's Liability: $1,000,000 per accident for 

bodily injury or disease. 
 
4. Errors and Omissions Liability Insurance appropriate to CONSULTANT’s profession:  

$1,000,000 per occurrence. 
 
Deductibles and Self-Insured Retentions 
 
Any deductibles or self-insured retentions must be declared and approved by CITY.  
CONSULTANT shall guarantee payment of any losses and related investigations, claim 
administration and defense expenses within the deductible or self-insured retention. 
 
Other Insurance Provisions 
 
The general liability and automobile liability policies are to contain, or be endorsed to 
contain, the following provisions: 
 
1. CITY, its officials, employees, agents and volunteers are to be covered as additional 

insureds with respect to liability arising out of activities performed by or on behalf of 
CONSULTANT; products and completed operations of CONSULTANT; premises 
owned, occupied or used by CONSULTANT; or automobiles owned, leased, hired or 
borrowed by CONSULTANT.  The coverage shall contain no special limitations on the 
scope of protection afforded to CITY, its officers, employees, agents or volunteers, 
except as follows: Coverage shall not extend to any indemnity coverage for the active 
negligence of the additional insured in any case where an agreement to indemnify the 



 

additional insured would be invalid under Subdivision (b) of section 2782 of the Civil 
Code. 

 
2. For any claims related to this project, CONSULTANT's insurance shall be primary.  

Any insurance or self-insurance maintained by CITY, its officers, officials, employees, 
agents and volunteers shall be excess of CONSULTANT's insurance and shall not 
contribute with it.   

 
3. Any failure to comply with reporting or other provisions of the policies including 

breaches of warranties shall not affect coverage provided to CITY, its officers, officials, 
employees, agents or volunteers. 

 
4. CONSULTANT's insurance shall apply separately to each insured against whom claim 

is made or suit is brought, except with respect to the limits of the insurer's liability. 
 
5. Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be suspended, voided, cancelled by either party, reduced in coverage or in 
limits except after thirty (30) days' prior written notice by certified mail, return receipt 
requested, has been given to CITY. 

 
Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A: 
VII, unless otherwise acceptable to CITY. 
 
Verification of Coverage 
 
CONSULTANT shall furnish to CITY original Certificate(s) of Insurance and 
endorsements effecting the coverage required.  The Certificate(s) shall be signed by a 
person authorized by that insurer to bind coverage on its behalf.  All certificates and 
endorsements are to be received and approved by CITY prior to commencement of work. 
 




