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1 INTRODUCTION 

This document has been prepared by City of Sunnyvale (City), as lead agency, in accordance with the 

requirements of the California Environmental Quality Act (CEQA) and the State CEQA Guidelines (California 

Code of Regulations, Section 15132). This document contains comments received on the draft 

environmental impact report (DEIR) for the Corn Palace Residential Development Project (project), 

responses to those comments, and revisions to the DEIR. Together, this document, “Responses to 

Comments Document for the Final Environmental Impact Report (FEIR) -City of Sunnyvale – Corn Palace 

Residential Development Project,” and the DEIR constitute the FEIR for the project.  

1.1 PURPOSE AND INTENDED USES OF THIS FEIR 

CEQA requires a lead agency that has prepared a DEIR to consult with and obtain comments from 

responsible and trustee agencies that have jurisdiction by law with respect to the project, and to provide the 

general public with an opportunity to comment on the DEIR. The FEIR is the mechanism for responding to 

these comments. This document has been prepared to respond to comments received on the DEIR, which 

are reproduced in this document; and to present corrections, revisions, and other clarifications and 

amplifications to the DEIR, including minor project modifications, made in response to these comments and 

as a result of the applicant’s ongoing planning and design efforts. Together this document, “Responses to 

Comments Document,” and the DEIR constitute the FEIR for the project. The FEIR will be used to support the 

City’s decision regarding whether to approve the project.  

This FEIR will also be used by CEQA responsible and trustee agencies to ensure that they have met their 

requirements under CEQA before deciding whether to approve or permit project elements over which they 

have jurisdiction. It may also be used by other state, regional, and local agencies that may have an interest 

in resources that could be affected by the project or that have jurisdiction over portions of the project.  

Public agencies with known permits, other approvals, or jurisdiction by law over resources on the site 

included, but may not be limited to, the agencies listed below: 

1.1.1 Lead Agency 

 City of Sunnyvale: overall project approval, including certification of the adequacy of this EIR. 

1.1.2 State Responsible Agencies 

 California Department of Fish and Wildlife (consideration of special-status species and species of special 

concern)  

1.1.3 Local Responsible Agencies 

 City of Sunnyvale (related to water and sewer service, park maintenance, and potential roadway 

improvements) 

 Bay Area Air Quality Management District (authority to construct) 
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 Santa Clara County Department of Environmental Health (completion of case closure procedures 

associated with the Feasibility Study/Remedial Action Workplan; and approval of a human health risk 

assessment and site-specific Health and Safety Plan) 

 Santa Clara Valley Water District (onsite well closure) 

 Santa Clara County Roads and Airports Department (review and approval of improvement plans that are 

associated with Lawrence Expressway right-of-way) 

1.2 PROJECT LOCATION 

The project site is located along the City’s eastern boundary with the City of Santa Clara on an 8.8-acre site 

(Assessors Parcel Number 213-12-001). The project site is bounded by Dahlia Drive to the north, Lawrence 

Expressway to the east, Lily Avenue to the south, and Toyon Avenue to the west. Surrounding land uses are 

comprised of single-family residential developments and Lawrence Expressway. Refer to Exhibit 1-1 for an 

aerial view of the project site and surrounding vicinity. 

1.3 PROJECT OBJECTIVES 

CEQA requires that an EIR include a statement of objectives for the project, and that the objectives include the 

underlying purpose of the project. These objectives help the lead agency determine the alternatives to evaluate 

in the EIR (see CEQA Guidelines Section 15124[a]). The following is a list of objectives for the project: 

 Create a residential community offering two-story single-family detached homes for sale in an area with 

low, new home availability. 

 Provide housing located within close proximity to major regional transit and several large private tech 

employers. 

 Meet and/or exceed Green Building Standards.  

 Create a project that will set aside a 2-acre public park on site for future residents and surrounding 

neighborhoods.  

 Create a residential community that makes efficient use of land while offering lower densities and building 

masses that compliment existing residential developments of adjacent land uses in the project area.  

 Create a residential development that is consistent with the City’s vision and goals for sustainable 

growth and economic development.  

  



Ascent Environmental  Introduction 

City of Sunnyvale  

Corn Palace Residential Development Project FEIR 1-3 

 

 

Exhibit 1-1 Project Vicinity 

  



Introduction  Ascent Environmental 

 City of Sunnyvale 

1-4 Corn Palace Residential Development Project FEIR 

1.4 SUMMARY DESCRIPTION OF THE PROJECT 

The project is the proposed demolition of a farm stand, associated paved parking area, three homes, 

outbuildings and sheds, and redevelopment of the project site as a master-planned residential community of 

58 single-family residential homes on 6.1 acres, a public park on up to 2 acres, and 0.7 acre to be dedicated 

for public facilities and roadway area improvements (Exhibit 1-2). As discussed above, the project site is 

currently designated as Low-Medium Density Residential in the City of Sunnyvale General Plan LUTE and the 

LSAP. The project site is also zoned as Low-Medium Density Residential with a Planned Development 

combining zoning district (R1.5/PD). The project would be consistent with the current land use designation 

and zoning.  

1.5 CEQA PUBLIC REVIEW PROCESS 

On November 2, 2018, the DEIR was released for a 45-day public review and comment period. The DEIR was 

submitted to the State Clearinghouse for distribution to reviewing agencies; posted on the City’s website 

(https://sunnyvale.ca.gov/business/projects/cornpalace.htm); and hard copies were made available for 

public review at the Sunnyvale Public Library (665 West Olive Avenue, Sunnyvale, CA 94086), City of 

Sunnyvale One-Stop Permit Center (456 West Olive Avenue, Sunnyvale, CA 94086) and the City of Sunnyvale 

Community Center (550 E Remington Drive, Sunnyvale, CA 94087).  

A public meeting was held on December 10, 2018, to receive input from agencies and the public on the 

DEIR. In addition, input on the Historic and Unique Archeological Resources section of the Draft EIR was 

received at the Heritage Preservation Commission public meeting on December 5, 2018. 

As a result of these notification efforts, comments were received from agencies, organizations, and 

individuals on the content of the DEIR. Chapter 2, “Responses to Comments,” identifies these commenting 

parties, their respective comments, and responses to these comments. None of the comments received, or 

the responses provided, constitute “significant new information” by CEQA standards (State CEQA Guidelines 

California Code of Regulations, Section 15088.5).  

1.6 ORGANIZATION OF THE FEIR 

This document is organized as follows:  

Chapter 1, “Introduction,” describes the purpose of the FEIR, summarizes the project, provides an overview 

of the CEQA public review process, and describes the content of the FEIR. 

Chapter 2, “Responses to Comments,” contains a list of all parties who submitted comments on the DEIR 

during the public review period, copies of the comment letters received, a summary of oral comments from 

the December 5th and December 10th public meetings, and responses to the comments.  

Chapter 3, “Revisions to the DEIR,” presents revisions to the DEIR text made in response to comments, or to 

amplify, clarify or make minor modifications or corrections. Changes in the text are signified by strikeouts 

where text is removed and by underline where text is added.  

Chapter 4, “References,” identifies the documents used as sources for the analysis. 

Chapter 5, “List of Preparers,” identifies the lead agency contacts as well as the preparers of this FEIR. 
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2 RESPONSES TO COMMENTS 

This chapter contains comment letters received during the public review period for the Draft Environmental 

Impact Report (DEIR), which concluded on December 17, 2018. Comments include oral comments received 

during a public meeting held on December 5, 2018 for the City of Sunnyvale (City) Heritage Preservation 

Commission and a public meeting held on December 10, 2018 for the City Planning Commission. In 

conformance with Section 15088(a) of the State CEQA Guidelines, written responses were prepared 

addressing comments on environmental issues received from reviewers of the DEIR. 

2.1 LIST OF COMMENTERS ON THE DEIR 

Table 2-1 presents the list of commenters, including the numerical designation for each comment letter or 

oral comment received, the author of the comment letter or oral comment, and the date of the comment 

letter or oral comment. 

Table 2-1 List of Commenters 

Comment No. Commenter Date 

STATE AGENCIES (S) 

S1 State of California Native American Heritage Commission 

Gayle Totton, B.S., M.A., Ph.D., Associate Governmental Project Analyst 

November 29, 2018 

LOCAL AGENCIES (L) 

L1 Santa Clara Unified School District 

Michal Healy, Director of Facility Development and Planning 

December 3, 2018 

L2 Santa Clara Unified School District 

Michal Healy, Director of Facility Development and Planning 

December 3, 2018 

INDIVIDUALS (I) 

I1 Adriana Hartley December 17, 2018 

I2 Andrea Haro December 17, 2018 

I3 Andrew Liu November 15, 2018 

I4 Anita Clemetson December 17, 2018 

I5 Barbara Gasdick December 17, 2018 

I6 Barbara Lietzan December 17, 2018 

I7 Beth Stannard December 17, 2018 

I8 Bob Chupp December 14, 2018 

I9 Bonnie Montgomery  December 17, 2018 

I10 Carl Blankenship December 13, 2018 

I11 Carrie Levin December 17, 2018 

I12 Charles Ih December 17, 2018 

I13 Christopher Au November 11, 2018 

I14 Colleen Yamada December 17, 2019 

I15 Corn Palacio Amigos Unknown 

I16 Elizabeth Ball December 17, 2018 
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Table 2-1 List of Commenters 

Comment No. Commenter Date 

I17 Ellen December 17, 2018 

I18 Eric Wilcox December 17, 2018 

I19 Gary and Valerie Kenaley December 17, 2018 

I20 Gayle Gleim December 17, 2018 

I21 Gordon Markley December 17, 2018 

I22 Inder Sabharwal December 17. 2018 

I23 Jagdeep Sahni December 17. 2018 

I24 Jeff Chyu December 17, 2018 

I25 Jennifer Hoppe December 17. 2018 

I26 Jill Croft December 17, 2018 

I27 Juan Carlos Huezo Fuentes December 18, 2018 

I28 Julia Graham December 17, 2018 

I29 Kaiwen Gu December 17, 2018 

I30 Karissa Huang December 17, 2018 

I31 Kelly Younger December 17, 2018 

I32 Linda Feeney December 17, 2018 

I33 Marc Ketzel December 17, 2018 

I34 Marc S Kriedler December 19, 2018 

I35 Marcell Campano December 17, 2018 

I36 Margherita Lai December 17, 2018 

I37 Maria Micae December 17, 2018 

I38 Marion Boos December 18, 2018 

I39 Mark Peysakhovich December 17, 2018 

I40 Meenakshi Gulrajani December 17, 2018 

I41 Megan Kacholia December 17, 2018 

I42 Neighbors of Corn Palace December 11, 2018 

I43 Niki Stalder-Skarmoutsos December 17, 2018 

I44 Pat Calhoun December 17, 2018 

I45 Purna Mohanty December 17, 2018 

I46 Ramya Sridharan December 17, 2018 

I47 Ray Crump December 17, 2018 

I48 Richard Talburt December 17, 2018 

I49 Sharon King December 17, 2018 

I50 Sharon McGil December 17, 2018 

I51 Sidney Seidenstein December 17, 2018 

I52 Stephanie Tsao December 17, 2018 

I53 Stephen Yanofsky December 17, 2018 

I54 Tejomayi December 17, 2018 
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Table 2-1 List of Commenters 

Comment No. Commenter Date 

I55 Trang Q. Le December 17, 2018 

I56 V Prakash December 17, 2018 

I57 Vijayalakshmi Prakash December 17, 2018 

I58 Wendy Levine December 17, 2018 

I59 Wun Mark December 18, 2018 

I60 Ying Ma December 17, 2018 

PUBLIC MEETING – SUNNYVALE HERITAGE PRESERVATION COMMISSION (HPC) 

HPC-1–5 Commissioner December 5, 2018 

HPC-6 Bonnie Montgomery  

HPC-7–9 Commissioner Chair  

HPC-10–12 Commissioner  

PUBLIC MEETING-SUNNYVALE PLANNING COMMISSION (PC) 

PC-1–2 John Cordes, Commissioner, Bicycle and Pedestrian Advisory Committee Member, Chair December 10, 2018 

PC-3 Sue Harrison, Planning Commissioner  

PC-4 David Simons, Planning Commissioner Vice Chair  

PC-5–6 Carol Weiss, Planning Commissioner  

PC-7 Ken Rheaume, Planning Commissioner  

PC-8 Sue Harrison, Planning Commissioner  

PC-9–10 Daniel Howard, Planning Commissioner Chair  

PC-11–14 Richard Mehlinger, Bicycle and Pedestrian Advisory Committee Member  

2.2 MASTER RESPONSES 

Several comments raised similar issues. Rather than responding individually, master responses have been 

developed to address the comments comprehensively. Master responses are provided for the following 

topics: project description, traffic, and cumulative impacts. A reference to the master response is provided, 

where relevant, in responses to the individual comment. 

2.2.1 Master Response 1: Project Description 

Several comments expressed concern that the project description was being changed to accommodate high-

density development and would develop more than the 58 units proposed by the project and identified in the 

DEIR. A few comments, particularly stemming from commenters expressing interest in more units at the site 

during a Planning Commission public meeting on December 10, 2018, questioned the environmental 

impacts of changing the project description to maximize density or to increase density to accommodate 

additional units.  

An increase in the number of units from that which was described in Chapter 3, “Project Description,” of the 

DEIR is not being considered at this time by the project applicant. A maximum of 58 units are proposed 

onsite. While the idea of changing the density of the site and increasing the number of units was discussed 

by some of the Planning Commissioners and other commenters during the public meeting on December 10, 

2018, neither the project applicant nor the City has taken steps to change the project.  
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Additionally, several comments noted that a message was distributed via the local Nextdoor website alerting 

neighbors of a change in density and increase in units to more than 100. Many comments expressed 

frustration with the perceived change to the project during the public review process and opined that there 

should be additional public review time to respond to the rumored change. As discussed above, no such 

changes have occurred and the project maintains a proposal of 58 residential units as set forth in Chapter 3, 

“Project Description,” of the DEIR. 

As proposed and evaluated in the DEIR, the project would develop 58 residential units consistent with the 

zoning and designation of the site for Low-Medium Density Residential in the Lawrence Station Area Plan 

(LSAP) and the City’s Land Use and Transportation Element (LUTE) of its General Plan. The proposed park is 

consistent with LSAP policies related to parks and open space for the project site (LSAP Policy OSP-1 and 

Chapter 6 Urban Design – Southern Residential Subarea). The project site is also zoned as Low-Medium 

Density Residential with a Planned Development combining zoning district (R1.5/PD). The Sunnyvale Municipal 

Code Section 19.18.020(b) states that the R1.5 zoning allows for no more than 10 residential units per acre. 

Section 19.32.020 limits the height of residential structures in the R1.5 zoning to no more than two stories. 

As stated on page 3-3 of the DEIR, the project would be consistent with the current land use designation and 

zoning. 

Land uses surrounding the project site are predominantly residential. Exhibit 4.1-1 of the DEIR shows existing 

single-family residential structures adjacent to the project site, many of which are two stories in height. Further 

out from the project site, there are single-family and multi-family residential units. As described on page 4.1-1 of 

the DEIR, the project would be consistent with surrounding uses, General Plan LUTE policies, and LSAP 

Design Guidelines.  

A comment received during the December 10, 2018 Planning Commission meeting suggested a higher 

density alternative be considered as it could potentially reduce environmental impacts of the project as the 

increased unit count could reduce vehicle miles traveled (VMT). Section 15126.6(f) of the CEQA Guidelines 

states that an EIR must identify ways to mitigate or avoid the significant effects that a project may have on 

the environment (Public Resources Code Section 21002.1), the discussion of alternatives shall focus on 

alternatives to the project or its location which are capable of avoiding or substantially lessening any 

significant effects of the project. While a reduction in VMT may or may not be realized from a unit increase, 

the additional units would result in additional vehicle trips, demand for services, traffic congestion, and 

noise. With the exception of construction traffic impacts, no significant traffic impacts were identified for the 

project at 58 units. Thus, it is unlikely that an alternative considering more units would substantially reduce 

environmental impacts.  

Changes to the project to increase density prior to project approval would require re-evaluation of 

environmental impacts identified in the DEIR and potentially recirculation of the DEIR if new or substantially 

more severe environmental impacts (i.e., significant new information) are identified pursuant to State CEQA 

Guidelines Section 15088.5. If changes are made to the project design after project approval, the City would 

be required to evaluate those changes and determine whether those changes would result in new or 

substantially more severe impacts than those described in the EIR and potentially prepare additional 

environmental documentation, consistent with the requirements of CEQA Guidelines Section 15162–15164. 

It is unknown what potentially significant environmental impacts an increase in the number of units onsite 

would cause without conducting an evaluation of those impacts. But, in general, a more intense 

development would result in greater air quality, GHG, noise, and transportation impacts as compared to the 

project.  

2.2.2 Master Response 2: Traffic 

Several comments raised issues regarding existing traffic congestion in the area and expressed concern 

about how additional development would worsen the situation. Most of the comments were general 

observations and did not raise specific concerns regarding the adequacy of the DEIR’s traffic analysis.  
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Traffic impacts of the project were addressed in Section 4.7, “Transportation and Circulation,” of the DEIR, 

which concluded that operational traffic impacts would be less than significant and temporary construction-

related traffic impacts would be reduced to less than significant with incorporation of mitigation. To support 

the DEIR’s analysis, a transportation operation analysis (TOA) was prepared for the project and is included as 

Appendix C of the DEIR.  

Identification of the study area in the TOA considered the project’s expected travel characteristics, including 

number of vehicle trips, the directionality of those vehicle trips, and primary travel routes to/from the project 

area. Intersections were selected for analysis using Santa Clara Valley Transportation Authority (VTA) Traffic 

Impact Analysis (TIA) Guidelines (October 2014) criteria thresholds, engineering judgement, and 

coordination with City staff. Intersections that may experience operational deficiencies from the project, 

based on a preliminary trip generation and distribution, were included in the study area. Per Section 2.2.1 

VTA TIA Guidelines, an intersection that has been designated as part of the VTA congestion management 

program (CMP) shall be included in a traffic study if the proposed development is expected to add 10 or 

more peak hour vehicles per lane to any movement at that intersection. In total, 11 intersections were 

selected for inclusion in the TOA. 

As discussed on page 4.7-1 of the DEIR, the TOA evaluated the following scenarios: 

1. Existing Conditions – the baseline condition against which project impacts are measured. 

2. Existing Plus Project Conditions – reflects changes in travel conditions associated with implementation 

of the project under Existing Conditions. 

3. Background Conditions - represents existing conditions plus approved but not yet constructed or 

occupied within an in the vicinity of the project site. This scenario reflects a near-term future condition 

could reasonably represent study area conditions at the time of project completion. 

4. Background Plus Project Conditions - reflects the transportation and traffic effects associated with 

implementation of the project under Background Conditions.  

The evaluation of existing conditions at the study intersections (see Table 4.7-3 on page 4.7-9 of the DEIR) 

shows that intersection level of service (LOS) ranges from LOS A (characterized by free-flow conditions with 

negligible to minimal delays) to LOS E (congested conditions with significant delays). Background conditions 

include trips generated by nearby approved but not constructed projects added to the existing conditions 

traffic volumes (see Table 4.7-4 beginning on page 4.7-14 of the DEIR) and show a range from LOS A to LOS 

E. Thus, both existing and background conditions include congestion and delays, which is consistent with the 

conditions described in several comments. 

Impact 4.7-1 beginning on page 4.7-30 of the DEIR evaluates the project’s impacts on intersection operating 

conditions. As shown in Tables 4.7-8 and 4.7-8, all study intersections are projected to operate at acceptable 

LOS (LOS D or better for City of Sunnyvale intersections and LOS E or better for regionally significant 

intersections) under Existing Plus Project and Background Plus Project a.m. and p.m. peak-hour conditions. 

Thus, project impacts related to intersection operation conditions was determined to be less than significant. 

While area residents may feel frustration with existing levels of congestion, the analysis in the DEIR 

demonstrates that additional traffic from the project would not cause intersections to fall below acceptable 

levels of service established by the City and VTA. 

Impact 4.7-5 beginning on page 4.7-35 of the DEIR evaluated the potential for construction-related impacts 

from the project. Such impacts may include temporary lane closures, street closures, sidewalk closures, and 

bikeway closures. In order to ensure that construction-related traffic impacts would not be significant, 

Mitigation Measure 4.7-5 requires preparation and implementation of a temporary traffic control plan (TTC). 

The TTC shall include all information required by the City’s TTC Checklist and conform to the City’s TTC 

Guidelines. Because construction-related traffic impacts would be localized and temporary and alleviated 
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with implementation of the TTC as required by MM 4.7-5, the DEIR concluded that project impacts from 

construction activities would be less than significant.  

While many residents may experience congestion in the area, the data and calculations of the TOA and DEIR 

demonstrate that while congestion exists and will continue, LOS conditions under the project would be within 

the City’s range of acceptability. No technical analysis or data has been provided that counters the 

conclusions of the TOA. Furthermore, while the project would add vehicles to roadways, the addition would 

not be significant as it would not cause intersections to operate an unacceptable LOS.  

2.2.3 Master Response 3: Cumulative Impacts 

Several comments remarked on the number of residential units already approved for development in the 

project vicinity and expressed concerns regarding the cumulative impacts of approved development and 

development of the project, particularly related to traffic impacts. Similar to comments regarding traffic 

congestion, most of the comments regarding cumulative impacts were general in nature and did not raise 

specific questions or concerns regarding the adequacy of the cumulative analysis in the DEIR.  

The State CEQA Guidelines Section 15355 defines a cumulative impact as two or more individual effects 

which, when considered together, are considerable or which compound or increase other environmental 

impacts. Cumulative impacts can result from individually minor but collectively significant projects taking 

place over a period of time. The evaluation of the cumulative setting, cumulative impacts, and the project’s 

contribution to cumulative impacts appears in Section 6.1, “Cumulative Impacts,” of the DEIR.  

CEQA Guidelines Section 15130 identifies two basic methods for establishing the cumulative environment in 

which a project is considered: the use of a list of past, present, and probable future projects or the use of 

adopted projections from a general plan, other regional planning document, or a certified EIR for such a 

planning document. The cumulative analysis in the DEIR uses a combination of the “list” approach and the 

“projections” approach to identify the cumulative setting. Table 6-2 (pages 6-3 through 6-6) of the DEIR 

provides a list of probable future projects that are within a two-mile radius of the project site and have the 

possibility of interacting with the project to generate cumulative impacts. 

As described on page 6-13 of the DEIR, the cumulative context for transportation and circulation considers 

transportation conditions for the region and the City at buildout of the LSAP and the City’s LUTE. The regional 

assumptions include projected roadway and state highways operating conditions for Alameda, Santa Clara, 

and San Mateo counties. At buildout, the LSAP area (the project is located within the LSAP) is currently 

planned to result in 3,523 residential dwelling units and 3.8 million square feet (sf) of commercial, office, 

and industrial uses, while the City would have 72,100 residential dwelling units and 59.8 million sf of 

commercial, office, and industrial uses. The cumulative traffic impacts under both the adopted LSAP and 

LUTE Update were evaluated in their associated EIRs (LSAP EIR State Clearinghouse No. 2013082030 and 

LUTE Update EIR State Clearinghouse No. 2012032003). These EIRs also identified significant cumulative 

traffic impacts.  

Impact 6-10 beginning on page 6-14 of the DEIR evaluated cumulative traffic impacts and discussed the 

project’s contribution. The discussion noted that the LSAP Final EIR identified that buildout of the LSAP area 

(which includes the development project site at a density consistent with the project) in combination with 

buildout of the City under the LUTE Update and regional growth would result in significant traffic operations 

impacts to several intersections, highway segments, and roadway segments within the City and surrounding 

jurisdictions. Because the project’s contributions to these traffic operation impacts were already disclosed in 

the LSAP Final EIR and would not result in a substantial increase in the severity of these previously identified 

impacts, the project’s contribution to this significant cumulative impact would not be cumulatively 

considerable. Thus, there is nothing specific about the project that would affect cumulative traffic conditions 

that were not previously considered during the evaluation of the LSAP Final EIR.  
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As many of the comments referencing cumulative impacts are general comments regarding development 

trends in Sunnyvale and the Bay Area, they do not change the setting or conclusions of the cumulative 

analysis in the DEIR.  

2.3 COMMENTS AND RESPONSES 

The oral and written individual comments received on the DEIR and the responses to those comments are 

provided below. The comment letters are reproduced in their entirety and are followed by the response(s). 

Oral comments made at the public meetings are summarized and followed by response(s). Where a 

commenter has provided multiple comments, each comment is indicated by a line bracket and an identifying 

number in the margin of the comment letter. 

  



Responses to Comments  Ascent Environmental 

 City of Sunnyvale 

2-8 Corn Palace Residential Project FEIR 

2.3.1 State Agencies 
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Letter 
S1 

State of California Native American Heritage Commission 

Gayle Totton, B.S., M.A., Ph.D., Associate Governmental Project Analyst 

November 29 2018 

S1-1 The comment states that the description of Resources Code section 5097 in incomplete and needs 

to include the statutes from Section 5097.98 as it relates to the process for discovery of human 

remains.  

Per the commenters request, the City will modify the description of Resources Code Section 5097 to 

include a description of Section 5097.98. Therefore, as shown in Chapter 3, “Corrections and 

Revisions to the Draft EIR,” Section 4.3, Archaeological, Historic, and Tribal Cultural Resources, has 

been amended to include a description of Section 5097.98. Text deletions are shown in 

strikethrough, and text additions are shown in underline. The text has been modified as follows. This 

change does not alter the conclusions of the DEIR. 

Public Resource Code, Section 5097 
PRC, Section 5097 specifies the procedures to be followed in the event of the unexpected 

discovery of human remains on nonfederal land. The disposition of Native American burial 

falls within the jurisdiction of the NAHC. Section 5097.5 of the Code states the following: 

No person shall knowingly and willfully excavate upon, or remove, destroy, injure, or deface 

any historic or prehistoric ruins, burial grounds, archaeological or vertebrate pale ontological 

site, including fossilized footprints, inscriptions made by human agency, or any other 

archaeological, paleontological or historical feature, situated on public lands, except with the 

express permission of the public agency having jurisdiction over such lands. Violation of this 

section is a misdemeanor. 

Section 5097.98 of the Code states the following regarding the process for discovery of 

human remains: 

(a) Whenever the commission receives notification of a discovery of Native American 

human remains from a county coroner pursuant to subdivision (c) of Section 7050.5 of 

the Health and Safety Code, it shall immediately notify those persons it believes to be 

most likely descended from the deceased Native American. The descendants may, with 

the permission of the owner of the land, or his or her authorized representative, inspect 

the site of the discovery of the Native American human remains and may recommend to 

the owner or the person responsible for the excavation work means for treatment or 

disposition, with appropriate dignity, of the human remains and any associated grave 

goods. The descendants shall complete their inspection and make recommendations or 

preferences for treatment within 48 hours of being granted access to the site. 

(b) Upon the discovery of Native American remains, the landowner shall ensure that the 

immediate vicinity, according to generally accepted cultural or archaeological standards 

or practices, where the Native American human remains are located, is not damaged or 

disturbed by further development activity until the landowner has discussed and 

conferred, as prescribed in this section, with the most likely descendants regarding their 

recommendations, if applicable, taking into account the possibility of multiple human 

remains. The landowner shall discuss and confer with the descendants all reasonable 

options regarding the descendants' preferences for treatment. 
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(1) The descendants' preferences for treatment may include the following: 

(A) The nondestructive removal and analysis of human remains and items 

associated with Native American human remains. 

(B) Preservation of Native American human remains and associated items in 

place. 

(C) Relinquishment of Native American human remains and associated items to 

the descendants for treatment. 

(D) Other culturally appropriate treatment. 

(2) The parties may also mutually agree to extend discussions, taking into account 

the possibility that additional or multiple Native American human remains, as defined 

in this section, are located in the project area, providing a basis for additional 

treatment measures.  

S1-2 The comment explains that Mitigation Measure 4.3-2 should indicate that tribes will determine if 

something is a tribal cultural resource, such determination will not be made by an archaeologist.  

The commenter is correct; a tribe is the entity that determines what is a tribal cultural resource. 

However, it is standard practice that an archaeologist familiar with the area would be aware of local 

tribes, their interests, and the appropriate tribal contact person to consult in the event of a 

prehistoric inadvertent discovery. Ultimately, consultation with the appropriate tribe would result in 

the determination of whether the inadvertent find would be a tribal cultural resource. Per the 

commenters request, the City will modify the text of Mitigation Measure 4.3-2 To better clarify that 

tribes are the entity that determine what is a tribal cultural resource. Therefore, as shown in Chapter 

3, “Corrections and Revisions to the Draft EIR,” Mitigation Measure 4.3-2 has been amended in 

Chapter 2, “Executive Summary,” Table 2-1, page 2-7, and Section 4.3, Archaeological, Historic, and 

Tribal Cultural Resources, page 4.3-14, of the DEIR. Text deletions are shown in strikethrough, and 

text additions are shown in underline. The text has been modified as follows. This change does not 

alter the conclusions of the DEIR.   

Mitigation Measure 4.3-2: Halt Ground-Disturbing Activity Upon Discovery of 

Subsurface Archaeological Features 

In the event that any prehistoric or historic-era subsurface archaeological features or deposits, 

including locally darkened soil (“midden”), that could conceal cultural deposits, are discovered 

during construction, all ground-disturbing activity within 100 feet of the resources shall be 

halted and a professional archaeologist, qualified under the Secretary of the Interior’s 

Professional Qualification Standards, shall be retained to assess the significance of the find. 

Specifically, the archaeologist shall determine whether the find qualifies as an historical 

resource, a unique archaeological resource, or tribal artifact. Specifically, the archaeologist 

shall determine whether the find qualifies as an historical resource, a unique archaeological 

resource, or a tribal artifactcultural resource. If the find does fall within one of these three 

categories, the qualified archaeologist shall then make recommendations to the City of 

Sunnyvale regarding appropriate procedures that could be used to protect the integrity of the 

resource and to ensure that no additional resources are affected. Procedures could include but 

would not necessarily be limited to, preservation in place, archival research, subsurface 

testing, or contiguous block unit excavation and data recovery, with preservation in place being 

the preferred option if feasible. If the find is a tribal artifactcultural resource, the City of 

Sunnyvale shall provide a reasonable opportunity for input from representatives of any tribe or 

tribes the professional archaeologist believes may be associated with the resource. The tribal 

representative will determine whether the artifact is considered a tribal cultural resource, as 



Responses to Comments  Ascent Environmental 

 City of Sunnyvale 

2-14 Corn Palace Residential Project FEIR 

defined by PRC Section 21074. The City shall implement such recommended measures if it 

determines that they are feasible in light of project design, logistics, and cost considerations. 

S1-3 The comment states that Impact 4.3-4 incorrectly states responsibilities of the Native America 

Heritage Commission (NAHC) related to identification of human remains.  

Because there is no mitigation measure for Impact 4.3-4, it is assumed that the commenter is 

referring to language used under Impact 4.3-4. The City agrees that the description of NAHC 

responsibilities could be better clarified under this impact. As shown in Chapter 3, “Corrections and 

Revisions to the Draft EIR,” Section 4.3, “Archaeological, Historic, and Tribal Cultural Resources,” 

has been amended to better clarify NAHC’s responsibilities. Text deletions are shown in 

strikethrough, and text additions are shown in underline. The text in the second-to-last paragraph of 

Impact 4.3-4 on page 4.3-16 of the DEIR has been revised as follows. This change does not alter the 

conclusions of the DEIR. 

These statutes require that, if human remains are discovered during any construction 

activities, potentially damaging ground-disturbing activities in the area of the remains shall 

be halted immediately, and the Santa Clara County coroner and NAHC shall be notified 

immediately, in accordance with to PRC Section 5097.98 and Section 7050.5 of California’s 

Health and Safety Code. If the remains are determined by NAHC to be Native American, the 

NAHC will be contacted within 24 hours and the guidelines of the coroner NAHC shall be 

adhered to in the treatment and disposition of the remains. Following the coroner’s findings, 

the archaeologist, the NAHC-designated Most Likely Descendant, and the landowner shall 

determine the ultimate treatment and disposition of the remains and take appropriate steps 

to ensure that additional human interments are not disturbed. The responsibilities for acting 

upon notification of a discovery of Native American human remains are identified in PRC 

Section 5097.94. 

S1-4 The comment recommends consultation with tribes in the geographic area of the project and 

provides a summary of portions of AB 52 and SB 18.  

As described under Impact 4.3-3 of the DEIR, the City of Sunnyvale sent notification for AB 52 

consultation on the project to 16 tribes on August 14, 2018. No responses from contacted tribes 

were received during the 30-day response period for AB 52 as defined in PRC Section 21074. As 

described on page 4.3-1 of the DEIR, SB 18 would not be applicable to this project because there is 

not a General Plan amendment associated with the project.  
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2.3.2 Local Agencies 
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Letter 

L1 

Santa Clara Unified School District 

Michal Healy, Director of Facility Development and Planning 

December 3, 2018 

L1-1 The comment states their support for the project and explains that Trumark Homes LLC has agreed 

to contribute a voluntary community benefit (VBC) to the Santa Clara Unified School District in 

addition to the required developer fee.  

This comment is noted.  
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Letter 

L2 

Santa Clara Unified School District 

Michal Healy, Director of Facility Development and Planning 

December 3, 2018 

L2-1 The comment letter is identical to Letter L1 but is addressed to City of Sunnyvale Planning 

Commissioners.  

This comment is noted. 
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2.3.3 Individuals 

 

Letter 

I1 

Adriana Hartley 

December 17, 2018 

I1-1 The comment expresses concern regarding increased traffic in the City over the past few years.  

Please refer to Master Response 2: Traffic and Master Response 3: Cumulative Impacts. 

I1-2 The comment requests that the level of housing developed at the project site be restricted.  

Please refer to Master Response 1: Project Description. 

I1-3 The comment expresses concern related to quality of life in the surrounding neighborhoods, 

including overpopulated schools, inadequate road infrastructure to handle increased traffic volumes, 

and the project’s impact on lines and wait times at local stores.  

Public service impacts were addressed in Chapter 1, “Introduction,” of the DEIR. Regarding traffic 

concerns, please refer to Master Response 2: Traffic and Master Response 3: Cumulative Impacts. 

Pursuant to State CEQA Guidelines Section 15131(a) economic or social effects of a project (i.e., 

quality of life concerns) are not treated as significant effects on the environment and, therefore, are 

not evaluated in the DEIR. The comment offers no evidence that would alter the analysis or 

conclusions of the DEIR; therefore, no further response can be provided. 

I1-4 The comment states that Sunnyvale used to be quiet, safe, and charming, but now feels like a big city.  

This comment is noted. Pursuant to State CEQA Guidelines Section 15131(a) economic or social 

effects of a project (i.e., quality of life concerns) are not treated as significant effects on the 

environment, and, therefore, not evaluated in the DEIR. 
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Letter 

I2 

Andrea Haro 

December 17, 2018 

I2-1 The comment requests that the number of project units not be expanded beyond the 58 units 

proposed and states that Lawrence Expressway traffic is already bad.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Regarding traffic concerns, please refer to Master Response 2: Traffic. 
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Letter 

I3 

Andrew Liu 

November 15, 2018 

I3-1 The comment requests that the developer start building near existing streets (Toyon, Lily, and Dahlia) 

first to minimize disruption, nuisance, noise, and dust.  

This comment is noted. As described in Section 4.2, “Air Quality,” page 4.2-13 of the DEIR, 

implementation of Mitigation Measure 4.2-1 would reduce fugitive PM10 and PM2.5 dust emissions 

during project-related construction to a less-than-significant level. The analysis concluded that all 

other air quality issues would result in a less-than-significant impact. As discussed in Section 4.9, 

“Noise,” of the DEIR, implementation of Mitigation Measure 4.9-1 would provide some reductions in 

levels of construction noise exposure at noise-sensitive receptors. However, construction activities 

could occur approximately 50 feet from existing residential uses to the south, west, and north of the 

project site. Although noise reduction would be achieved with implementation of Mitigation Measure 

4.9-1, it is likely that noise levels would exceed 60 energy-equivalent noise levels (the City’s daytime 

noise standard) at the nearest sensitive receptors during daytime hours. Therefore, this impact 

would remain significant and unavoidable. The developer has indicated that the new homes would 

generally be constructed in batches of four to eight homes and that it’s their intention to construct 

homes adjacent to Toyon Avenue first. While it may be feasible for the contractor to complete home 

construction closest to Toyon Avenue first, it would not change the significance conclusions of the 

DEIR for air quality and noise impacts as these impacts would still occur in proximity to sensitive 

receptors.   

I3-2 The comment states that project operation will result in more area traffic and requests a stop sign or 

four-way stop at the intersection of Poinciana Drive/ White Oak Lane and widening of Toyon Street.  

As described in Section 4.7, “Transportation and Circulation” of the DEIR, White Oak Lane is 

identified as a key roadway within the project study area and the intersection of Poinciana 

Drive/Klamath Avenue-White Oak Lane and Poinciana Drive-Cabrillo Avenue/Lawrence Expressway 

are two of 11 study intersections that were included in the project analysis (refer to page 4.7-3 of the 

DEIR). As stated on page 4.7-22 of the DEIR, the existing intersection of Lily Avenue/White Oak Lane 

would be modified to operate as an uncontrolled curve between the south and west legs of the 

intersection by removing the stop-control on the northbound approach, reducing the road width to 

better channelize vehicles through the curve, and removing existing short east leg of the intersection. 

However, the DEIR did not identify a significant impact with implementation of the project that would 

require additional project improvements at the Poinciana Drive/Klamath Avenue-White Oak Lane 

intersection. The commenter does not explain why Toyon Street should be widened. The need to 

widen Toyon Avenue was not identified in the DEIR traffic analysis. Potential traffic impacts of the 

project were adequately addressed in Section 4.7 and Section 6.1, “Cumulative Impacts,” of the 

DEIR, which concluded that operational traffic impacts would be less than significant and temporary 

construction-related traffic impacts would be reduced to a less-than-significant level with 

incorporation of mitigation.   
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Letter 

I4 

Anita Clemetson 

December 17, 2018 

I4-1 The comment provides prefatory remarks to more detailed remarks stated later in the letter.  

Please refer to Response to Comments I4-2 through I4-7. 
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I4-2 The comment refers to the public scoping meeting for Corn Palace DEIR that left her with the 

understanding that 58 units were proposed and that there could be some tweaks made to street 

details based on studies.  

The project is proposed for 58 residential units. Page 3-4 of the DEIR provides a description of 

proposed site access, and Exhibit 3-2 (page 3-5) of the DEIR shows the proposed private street, 

project frontage, and interior roadway cross-sections.  

I4-3 The commenter states she was stunned to find that some members of the City Planning Commission 

were interested in more units or higher density zoning onsite and states her opposition to an 

increase.  

This comment is noted. The design of the project has not changed since the Planning Commission 

meeting on December 10, 2018. Please refer to Master Response 1: Project Description. 

I4-4 The comment states that nearly 3,300 units of approved housing are located within one mile of the 

project site and expresses concern at how additional people and cars associated with 

redevelopment along both Lawrence Expressway and El Camino will impact traffic problems. 

Please refer to Master Response 2: Traffic and Master Response 3: Cumulative Impacts for 

responses to these concerns.   

The commenter adds that it’s unrealistic to think new residents will decide to use transit instead of 

their cars and that the addition of all of these developments is sure to result in significant impacts 

related to noise, vibration, and air pollution, particularly if developments at Lawrence Square and 

Peninsula Building Materials were to occur. Consistent with methods described in the Santa Clara 

VTA TIA Guidelines, Institute of Transportation Engineers Trip Generation Manual rates were used to 

estimate project trip generation and does not assume project residents would use transit. Please 

refer to pages 4.7-22 and 4.7-23 of the DEIR for more information related to project trip generation.  

As analyzed and discussed in Section 6.1 of the DEIR (pages 6-9, 6-15, and 6-15), the project’s 

potential contribution to noise, vibration, and air pollution impacts would not be cumulatively 

considerable.  

I4-5 The comment describes a housing complex in the area and its lack of occupation despite the 

housing crisis.  

This comment is not related to the project and does not address the adequacy of the DEIR as an 

informational document. No further response is required. 

I4-6 The comment references existing traffic, pollution, aesthetic, and noise issues associated with 

Lawrence Expressway in the project area and requests that this not be exacerbated by squeezing 

more houses on the site than currently proposed.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Traffic, pollution, aesthetic, and noise impacts were adequately addressed in, Section 

4.7, “Transportation and Circulation,” Chapters 1, “Introduction” (aesthetics), and Section 4.9, 

“Noise and Vibration,” of the DEIR.   

I4-7 The comment expresses the opinion regarding housing developments in the project area.  

This comment does not address the adequacy of the DEIR. The comment is noted and will be 

provided to the decisionmakers during review/consideration of the project. 
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Letter 

I5 

Barbara Gasdick 

December 17, 2018 

I5-1 The comment expresses concern regarding statements at the Planning Commission public meeting 

to provide 100 or more units onsite The commenter also explains that congestion from nearby 

planned developments is unacceptable. The commenter encourages the City to not increase housing 

at the site beyond 58 units.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Regarding congestion from planned developments, please refer to Master Response 2: 

Traffic and Master Response 3: Cumulative Impacts.  
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Letter 

I6 

Barbara Lietzan 

December 17, 2018 

I6-1 The comment requests no more than 58 units at the project site and describes her observation and 

opinions regarding the traffic speeds of commuters in the project vicinity.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Regarding traffic speeds, this comment reflects the commenters observations and 

opinion, which are noted for consideration. The comment does not raise any issues with the analysis 

provided in the DEIR. Please refer to Section 4.7, “Transportation and Circulation,” and Master 

Response 2: Traffic of the DEIR for a discussion of the project’s impacts.  
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Letter 

I7 

Beth Stannard 

December 17, 2018 

I7-1 The comment expresses a desire to keep housing units at Corn Palace to 58 and expresses concern 

related to too much high-density housing, a lack of space for the people, traffic back-up on Lawrence 

Expressway, and the opinion that Santa Clara is suffering as a result.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Regarding the commenters other concerns, these comments express the commenter’s 

opinion but do not address the adequacy of the DEIR. Please refer to Section 4.7, “Transportation 

and Circulation,” of the DEIR and Master Response 2: Traffic for a discussion of the project’s 

impacts. 
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Letter 

I8 

Bob Chupp 

December 14, 2018 

I8-1 The comment expresses concern regarding statements to develop more than 58 homes at the 

project site and provides reasons to consider reducing housing demand in the City (i.e., existing 

traffic congestion and strain on infrastructure).  

Please refer to Section 4.7, “Transportation and Circulation,” of the DEIR and Master Response 2: 

Traffic for a discussion of the project’s impacts. Regarding reasons to reduce housing demand in the 

City, this comment is not related to the project and does not address the adequacy of the DEIR as an 

informational document. No further response is required. 

I8-2 The comment expresses an opinion on housing and rental prices.  

This comment is not related to the project and does not address the adequacy of the DEIR as an 

informational document. No further response is required. 

The comment also expresses the opinion that a lot of mass transportation improvements would be 

needed to get more people out of their cars. A description of existing transit services in the project 

area is provided on page 4.7-15 and shown in Exhibit 4.7-5 of the DEIR. As shown in Exhibit 4.7-5 of 

the DEIR, the nearest Caltrain station is Lawrence Station and is located approximately 0.5 mile from 

the project site. As described in Impact 4.7-3 of the DEIR (pages 4.7-33 through 4.7-34), the analysis 

concludes that transit facilities in the vicinity of the project are adequate to accommodate the 

increase in transit demand generated by the project, and the project would not adversely affect 

existing or planned transit service. The comment expresses an opinion and does not address the 

adequacy of the DEIR. No further response is required. 
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Letter 

I9 

Bonnie Montgomery  

December 17, 2018 

I9-1 The comment states that the Carey & Company historic evaluation of the project site is inadequate 

as it has some technical errors and because it does not trace the history of the site prior to 1926. 

The commenter also refers to a gap of historical information on the site between 1885 and 1952 

that should be researched before history of the site is placed in a local archive. 

As described in the Draft EIR, TreanorHL (formerly Carey & Co., Inc.) prepared a Historic Resource 

Evaluation for Corn Palace at 1142 Dahlia Court, Sunnyvale in May 2017. The property was 

evaluated for its eligibility for the California Register of Historical Resources (CRHR) and found 

eligible for listing under Criterion 1 (Events), and for listing as a heritage resource on the City of 

Sunnyvale’s Heritage Resource Inventory under criteria a, f, and j for its association with the 

agricultural history of Sunnyvale and Santa Clara County. As described in the Draft EIR, the site is 

one of a very few remaining agricultural lands in Sunnyvale and a rare survivor of a family farm from 

the period when agriculture dominated the local economy.   

On January 29, 2019, TreanorHL conducted research at County of Santa Clara, Office of the County 

Clerk-Recorder and verified the property purchase information provided in the commenter’s letter. 

The subject lot was sold to Joseph Francia, and Ben and Jennie Francia in 1952. Additionally, 

TreanorHL attempted to find supporting documentation for the date of purchase noted in their May 

2017 report (1926 as told in Lawrence Station Road: an interview of Ben and Joe Francia of the 

Corn Palace video), but were unable to locate any verifying evidence.  

With this new information provided by the commenter and additional research completed in January 

2019, TreanorHL believes the Francia family purchased the property in 1952. This new information, 

however, does not alter the reason the property is significant. The site still appears eligible for listing 

for its association with the region’s agricultural history. Based on the commenters research, the 

agricultural use of the property dates back to at least the 1860’s. Therefore, the period of 

significance would begin ca. 1860 and extend to 1969 (following the 50-year rule), encompassing 

the years the site was used for agricultural purposes. The information about agricultural use of the 

property provided by the commenter and TreanorHL’s research is corroborated by historical aerial 

photos from 1948 to 2016. 

The commenter states that “The history of Lot 13 still needs to be written beyond 1885” and the City 

agrees.  However, it should be noted that additional details related to previous property ownerships 

would not affect the finding that the property is eligible for listing in the CRHR  property does not 

need to meet all four criteria for listing. In this case, the property was found eligible under Criterion 1, 

its association with events, as described in Section 4.3 of the DEIR. As shown in Chapter 3, 

“Corrections and Revisions to the Draft EIR,” Mitigation Measure 4.3-1b has been amended in 

Chapter 2, “Executive Summary,” Table 2-1, pages 2-6 and 2-7 and Section 4.3, “Archaeological, 

Historic, and Tribal Cultural Resources”, pages 4.3-13 and 4.3-14, has been revised as follows. Text 

deletions are shown in strikethrough, and text additions are shown in underline. This change does 

not alter the conclusions of the DEIR. 

Mitigation Measure 4.3-1b: Create an Interpretive Program, Exhibit, or Display 

The project applicant shall prepare a permanent exhibit/display of the history of the Corn Palace 

property including, but not limited to, historic and current photographs, interpretive text, 

drawings, video, interactive media, and oral histories. The exhibit shall include information 

related to historic agricultural uses of the site, dating back to at least the 1860’s. The 

exhibit/display shall be developed in consultation with the City of Sunnyvale, local historical 

organizations, and those with an interest in the history of the Corn Palace property and/or 

agricultural historicy within the City of Sunnyvale. The exhibit/display shall be displayed in a 
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location at the proposed park, adjacent to the housing development, that is accessible to the 

public and may be incorporated into the interpretive exhibit. 

This comment letter includes historical maps of the site and identifies property owners of the site 

dating back to the 1800s. This additional historic information is noted and is now included in City 

and project records. During implementation of this mitigation measure, an opportunity for interested 

parties to consult with the City on what should be included in the permanent exhibit/display will be 

provided. The conclusions of the DEIR as they relate to project impacts to historic resources would 

remain significant and unavoidable.   

I9-2 The comment provides history of the project area and information on different owners of the site 

dating back to the 1800s.  

This comment is noted. Please refer to Response to Comment I9-1. 

 

Letter 

I10 

Carl Blankenship 

December 13, 2018 

I10-1 The comment expresses concern with traffic in the neighborhood.  

Potential traffic impacts of the project were addressed in Section 4.7, “Transportation and 

Circulation,” and Section 6.1, “Cumulative Impacts,” of the DEIR, which concluded that operational 

traffic impacts would be less than significant and temporary construction-related traffic impacts 

would be reduced to a less-than-significant level with incorporation of mitigation. The comment does 

not raise any specific inadequacies in the DEIR; therefore, no further response can be provided. 



Responses to Comments  Ascent Environmental 

 City of Sunnyvale 

2-40 Corn Palace Residential Project FEIR 

 

Letter 

I11 

Carrie Levin 

December 17, 2018 

I11-1 The comment expresses opposition to additional development and requests that the project does 

not include high density housing.  

Regarding cumulative development in the area, please refer to Master Response 3: Cumulative 

Impacts. The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 
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Letter 

I12 

Charles Ih 

December 17, 2018 

I12-1 The comment requests that the project not become high-density residential and expresses concern 

with traffic congestion and environmental damage.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description.  
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Letter 

I13 

Chris Au 

November 11, 2018 

I13-1 The comment requests that the City reevaluate its conclusions related to Intersection #3 (Poinciana 

Drive/Klamath Avenue-White Oak Lane) in Section 4.7.2 of the DEIR and provides the opinion that 

the intersection needs a four-way stop. The comment indicates that cars coming from Cabrillo 

Avenue who cross Lawrence Expressway and head west on Poinciana Drive make a U-turn at 

Intersection #3 because drivers find this faster than waiting for the green arrow to turn left from 

Cabrillo onto Lawrence.  

The DEIR TOA did not identify a significant impact with implementation of the project that would 

require additional project improvements at the Poinciana Drive/Klamath Avenue-White Oak Lane 

intersection (see DEIR Table 4.7-7 and 4.7-8). The commenter provides no technical analysis or data 

that counters the conclusions of the TOA. Existing drivers use of this intersection for U-turns is not a 

traffic impact associated with the project.  
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Letter 

I14 

Colleen Yamada 

December 17, 2019 

I14-1  The comment expresses opposition to increasing the number of units or changing the type of 

housing proposed. The comment also provides an opinion as to why denser housing on the site 

would negatively impact existing neighbors and the affordable housing situation.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. The comment expresses an opinion and does not address the adequacy of the DEIR. No 

further response is required. 
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Letter 

I15 

Corn Palacio Amigos 

Unknown 

I15-1 The comment requests that the proposed number of houses onsite be reduced to 20 or fewer single-

story homes. The comment also expresses opposition to project plans for adjacent streets.   

The requests and opinions in this comment will be forwarded to decisionmakers for consideration. 

The comment does not address the analysis in the DEIR. No further response is required.  



Ascent Environmental  Responses to Comments 

City of Sunnyvale  

Corn Palace Residential Project FEIR 2-45 

 

Letter 

I16 

Elizabeth Ball 

December 17, 2018 

I16-1 The comment requests that density of housing onsite not be increased.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 
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Letter 

I17 

Ellen 

December 17, 2018 

I17-1 The comment expresses opposition to increasing the units onsite above 58 units.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 

 

Letter 

I18 

Eric Wilcox 

December 17, 2018 

I18-1 The comment states that high-density housing on the project site would negatively impact the 

neighborhood and expresses opposition to any increase in the number of homes proposed for the 

project site. The comment also expresses concern related to significant increases in traffic on Lily 

Avenue and Timberpine Avenue in the past few years and states that three nearby high-density 

developments will provide needed housing in the area, as well as increase traffic.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Potential traffic impacts of the project were addressed in Section 4.7, “Transportation 

and Circulation,” and Section 6.1, “Cumulative Impacts,” of the DEIR, which concluded that 

operational traffic impacts would be less than significant and temporary construction-related traffic 

impacts would be reduced to a less-than-significant level with incorporation of mitigation. Please also 

refer to Master Response 2: Traffic and Master Response 3: Cumulative Impacts regarding traffic 

concerns.  The comment does not address the adequacy of the DEIR as an informational document. 

No further response is required. 
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Letter 

I19 

Gary Kenaley 

December 17, 2018 

I19-1 The comment refers to traffic and overcrowding in the area and requests that development at Corn 

Palace be limited to 58 units and a park. 

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Potential traffic impacts of the project were addressed in Section 4.7, “Transportation 

and Circulation,” and Section 6.1, “Cumulative Impacts,” of the DEIR, which concluded that 

operational traffic impacts would be less than significant and temporary construction-related traffic 

impacts would be reduced to a less-than-significant level with incorporation of mitigation. Please also 

refer to Master Response 2: Traffic and Master Response 3: Cumulative Impacts regarding traffic 

concerns. The comment does not address the adequacy of the DEIR. No further response is required.  
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Letter 

I20 

Gayle Gleim 

December 17, 2018 

I20-1 The comment expresses an opinion related to jobs-housing imbalance and a movement towards 

developing high density housing in the project area.  

The comment expresses an opinion and does not address the adequacy of the DEIR. No further 

response is required. 

I20-2 The comment states that commute traffic on Evelyn Avenue and Reed Avenue/Old San Francisco 

Road is bad and will be made worse by planned developments.  

Traffic impacts of the project were addressed in Section 4.7, “Transportation and Circulation,” of the 

DEIR, which concluded that operational traffic impacts would be less than significant and temporary 

construction-related traffic impacts would be reduced to less than significant with incorporation of 

mitigation. Cumulative impacts of the project and projects in the cumulative setting were evaluated 

in Section 6.1, “Cumulative Impacts,” of the DEIR. Impact 6-10 of the DEIR (pages 6-14 and 6-15) 
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concluded that the project’s contributions to traffic operations impacts would not be cumulatively 

considerable. Please also refer to Master Response 2: Traffic and Master Response 3: Cumulative 

Impacts regarding traffic concerns.  

I20-3 The comment expresses opposition to consideration of 100 or more units onsite and suggests a 

potential compromise that would allow some high-density units onsite.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description.  

 

Letter 

I21 

Gordon Markley 

December 17, 2018 

I21-1 The comment supports the project as proposed and opposes development of 100 or more units at 

the project site. The comment also expresses concern over crowded schools and slow traffic during 

commute hours on Wolfe Avenue and Lawrence Expressway.  

As discussed in Section 4.7, “Transportation and Circulation,” and Appendix C of the DEIR, the 

roadway study area for the project generally extends along Lawrence Expressway between El Camino 

Real and Reed Avenue-Monroe Street, along Reed Avenue between Timberpine Avenue and 

Lawrence Expressway, along Timberpine Avenue between Columbine Avenue and Reed Avenue, 

along White Oak Lane between Poinciana Drive and Lily Avenue, along El Camino Real between 

Halford Avenue and Lawrence Expressway, and along Toyon Avenue, Lily Avenue, Dahlia Drive, and 

Dahlia Court fronting the project site (Wood Rodgers 2018: 4).  
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Identification of the study area considered the project’s expected travel characteristics, including 

number of vehicle trips, the directionality of those vehicle trips, and primary travel routes to/from the 

project area. Intersections were selected for analysis using Santa Clara VTA TIA Guidelines (October 

2014) criteria thresholds, engineering judgement, and coordination with City staff. Intersections that 

may experience operational deficiencies from the project, based on a preliminary trip generation and 

distribution, were included in the study area. Per Section 2.2.1 VTA TIA Guidelines, an intersection 

that has been designated as part of the VTA CMP shall be included in a traffic study if the proposed 

development is expected to add 10 or more peak hour vehicles per lane to any movement at that 

intersection. Wolfe Avenue was not included as a study area roadway in the DEIR (Wood Rodgers 

2018: 4). However, the TOA completed for the project does include Reed Avenue, which is a four-

lane residential collector that runs east-west from Wolfe Road, where it becomes Old San Francisco 

Road, to Lawrence Expressway, where it turns into Monroe Street (see Appendix C of the DEIR, page 

12). Traffic impacts of the project were addressed in Section 4.7, “Transportation and Circulation,” of 

the DEIR and cumulative impacts of the project were addressed in Section 6.1, “Cumulative 

Impacts,” of the DEIR.  

Page 1-6 of the DEIR identifies that the project would be required to pay developer fees in 

compliance with the requirements of SB 50 and California Government Code Section 65995(b) that 

provide mitigation of school facilities. Thus, the project would have no impact to public schools. As 

described in Letter L1, the applicant has also agreed to contribute a VBC to the Santa Clara Unified 

School District in addition to the required developer fee. 

I21-2 The comment provides a quote from the Ponderosa Nextdoor website that identifies planned 

developments within one mile of the project site, expresses concern related to additional people and 

cars in the area, and questions the lack of housing in the area due to vacancies in Monticello 

development.  

Please refer to Master Response 2: Traffic and Master Response 3: Cumulative Impacts regarding 

traffic concerns and anticipated development in the project area. It should be noted that the 

Monticello project was included in the cumulative projects list of the cumulative analysis for this 

project (see Section 6.1, “Cumulative Impacts,” page 6-6 of the DEIR). This comment does not 

address the adequacy of the DEIR. The comment is noted and will be provided to the decisionmakers 

during review/consideration of the project. 



Ascent Environmental  Responses to Comments 

City of Sunnyvale  

Corn Palace Residential Project FEIR 2-51 

 

Letter 

I22 

Inder Sabharwal 

December 17. 2018 

I22-1 The comment states that they understand the project is now proposing 100 or more units instead of 

58-units. 

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 

I22-2 The comment explains that access to the project site requires driving through residential areas with 

problematic roadways. The comment also states that White Oaks Lane is waiting for a catastrophic 

accident. 

Please refer to Master Response 2: Traffic for a discussion of project traffic impacts. Regarding 

concerns related to White Oak Lane, please refer to Response to Comment I3-2 and I13-1. Please 

note that the commenter provides no technical analysis or data that counters the DEIR TOA’s traffic 

impact analysis.   

I22-3 The comment expresses disappointment in the project reverting to a higher density of homes without 

the community receiving notification of the change. 

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description.  
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Letter 

I23 

Jagdeep Sahni 

December 17. 2018 

I23-1 The comment expresses concern about high-density housing being considered at the Corn Palace 

site and provides support for single-family homes that blend with the existing neighborhood. 

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description.  
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Letter 

I24 

Jeff Chyu 

December 17, 2018 

I24-1 The comment states the project will change from 58 units to a higher density and expresses support 

for the 58-unit project proposal. The comment also expresses disappointment about the community 

not being notified about the project change.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description.  
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Letter 

I25 

Jennifer Hoppe 

December 17. 2018 

I25-1 The comment expresses support for the proposed 58-unit project and opposition to a higher density 

project that the roads and schools cannot support.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Please also refer to Master Response 2: Traffic and Master Response 3: Cumulative 

Impacts regarding traffic concerns. Page 1-6 of the DEIR identifies that the project would be required 

to pay developer fees in compliance with the requirements of SB 50 and California Government 

Code Section 65995(b) that provide mitigation of school facilities. Thus, the project would have no 

impact to public schools. As described in Letter L1, the applicant has also agreed to contribute a VBC 

to the Santa Clara Unified School District in addition to the required developer fee. 

 

Letter 

I26 

Jill Croft 

December 17, 2018 

I26-1 The comment expresses opposition to a high-density development at the project site and requests 

no more than 50 to 60 single-family homes on the site. The comment states concern that a high-

density development won’t fit in with the neighborhood and references planned developments within 

one mile of the project area that will bring more traffic to the area.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Please also refer to Master Response 2: Traffic and Master Response 3: Cumulative 

Impacts regarding traffic concerns.    
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Letter 

I27 

Juan Carlos Huezo Fuentes 

December 18, 2018 

I27-1 The comment expresses the opinion that Sunnyvale is becoming similar to San Francisco with ugly 

housing, homes that are too close together, and newcomers that are increasing traffic and creating a 

lack of parking spaces. The comment also states that low income families leave due to lack of 

options.  

Please also refer to Master Response 2: Traffic and Master Response 3: Cumulative Impacts 

regarding traffic concerns. The project includes on-site parking and garages with each dwelling units 

(see DEIR Exhibit 3-7). The comment expresses an opinion about Sunnyvale and does not address 

the adequacy of the DEIR. No further response is required.  
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Letter 

I28 

Julia Graham 

December 17, 2018 

I28-1 The comment provides text from a post on the Nextdoor website about a push at the Planning 

Commission meeting to change the project to high-density.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. This comment provides text from an online post and does not address the adequacy of 

the DEIR as an informational document. No further response is required. 
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Letter 

I29 

Kaiwen Gu 

December 17, 2018 

I29-1 The comment asks for the latest project plans and whether it is true that the project is now 

proposing 100 or more units. The comment also expresses the preference for the originally proposed 

58 single-family homes.  

The project is described in Chapter 3, “Project Description,” of the DEIR, and the preliminary site plan 

is shown in Exhibit 3-2 (page 3-5) of the DEIR. The project is proposed for 58 residential units; please 

refer to Master Response 1: Project Description. 
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Letter 

I30 

Karissa Huang 

December 17, 2018 

I30-1 The comment requests that the number of project units not expand beyond the 58 units proposed 

and states that traffic congestion on Lawrence Expressway is already bad. The comment also 

questions why the nearby Monticello development is not yet filled.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Regarding traffic concerns, please refer to Master Response 2: Traffic. The Monticello 

development was included in the cumulative projects list (see page 6-6 of the DEIR) and it was noted 

that the project is still under construction. This comment does not address the adequacy of the DEIR 

but is noted and will be provided to the decisionmakers during review/ consideration of the project. 
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Letter 

I31 

Kelly Younger 

December 17, 2018 

I31-1 The comment states that the proposed 58 units are sufficient and opposes a higher-density 

development. The comment also expresses the opinion that a traffic impact report or school impact 

report has likely not been prepared to evaluate the proposed project or a higher density development 

at the site.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Please refer to Master Response 2: Traffic for a discussion of potential project impacts 

related to traffic were evaluated in Section 4.7, “Transportation and Circulation,” of the DEIR. The 

cumulative traffic setting and potential cumulative impacts were analyzed in Section 6.1, 

“Cumulative Impacts,” of the DEIR, beginning on page 6-13. As discussed on page 4.7-1 of the DEIR, 

a TOA was prepared for the project and is included as Appendix C of the DEIR.  

Impacts of the project related to schools were discussed on page 1-6 of the DEIR, where it was 

determined that public services for development of the project site were addressed as part of the 

LSAP and that development within the LSAP, including the project, would be required to pay 

developer fees in compliance with the requirements of SB 50 and California Government Code 

Section 65995(b). As described in Letter L1, the applicant has also agreed to contribute a VBC to the 

Santa Clara Unified School District in addition to the required developer fee  
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Letter 

I32 

Linda Feeney 

December 17, 2018 

I32-1 The comment expresses the opinion that the project should be limited to 58 units.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 

 

Letter 

I33 

Marc Ketzel 

December 17, 2018 

I33-1 The comment expresses opposition to increasing unit density at the site. 

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description.   
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Letter 

I34 

Marc S Kriedler 

December 19, 2018 

 

I34-1 The comment urges the City to reject a high-density plan for the project site and states that the City 

should pass a tax if it needs extra money.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. The comment expresses an opinion regarding the City’s finances and does not address 

the adequacy of the DEIR. The comment is noted and will be provided to the decisionmakers during 

review/consideration of the project. 
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Letter 

I35 

Marcell Campano 

December 17, 2018 

I35-1 The comment expresses disagreement with changing the project to a high-density development.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 

I35-2 The comment expresses disagreement with the current trend of high-rise mixed-use buildings that 

take away the small town feel of Sunnyvale.  

This comment expresses the commenter’s opinion regarding general development in the City and 

does not address the adequacy of the DEIR. No further response is required. 
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Letter 

I36 

Margherita Lai 

December 17, 2018 

I36-1 The comment states that she learned that the project may be changed to a denser development. 

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 

I36-2 The comment expresses concern that the neighborhood infrastructure is insufficient to 

accommodate over 100 units on the project site, including traffic and school capacity.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. The DEIR evaluated the impacts of 58 residential units, including the effects on traffic 

and public services, including schools on DEIR pages 1-6 and 1-7. Please refer to Master Response 

2: Traffic for discussion of traffic impacts. School-related impacts of the project are discussed on 

page 1-6 of the DEIR. As described in Letter L1, the applicant has also agreed to contribute a VBC to 

the Santa Clara Unified School District in addition to the required developer fee. 

I36-3 The comment expresses concern that school space is already stretched thin and that additional 

development would add to capacity issues.  

Please refer to Response to Comment I36-2.  
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Letter 

I37 

Maria Micae 

December 17, 2018 

I37-1 The comment expresses opposition to higher-density housing at the project site and other high-

density development that causes traffic issues in the area. The comment also expresses frustration 

that the project changed during the review period. 

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description.  



Ascent Environmental  Responses to Comments 

City of Sunnyvale  

Corn Palace Residential Project FEIR 2-65 

 

Letter 

I38 

Marion Boos 

December 18, 2018 

 

I38-1 The comment expresses disagreement with high-density housing on the project site, citing concerns 

about aesthetics and traffic.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 
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Letter 

I39 

Mark Peysakhovich 

December 17, 2018 

I39-1 The comment expresses the opinion that there is no infrastructure for high-density development on 

the project site and that area traffic is already bad.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Potential traffic impacts of the project were adequately addressed in Section 4.7 of the 

DEIR. Please also refer to Master Response 2: Traffic and Master Response 3: Cumulative Impacts 

regarding traffic concerns.  This comment does not address the adequacy of the DEIR. No further 

response is required.  

 

Letter 

I40 

Meenakshi Gulrajani 

December 17, 2018 

I40-1 The comment expresses discontent with the number of construction projects in the area, references 

existing traffic problems on Lawrence Expressway, and questions the impacts of bringing more 

residents to the area.  

Please refer to Master Response 2: Traffic and Master Response 3: Cumulative Impacts regarding 

traffic concerns. The comment does not address the adequacy of the DEIR. No further response is 

required. 
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Letter 

I41 

Megan Kacholia 

December 17, 2018 

I41-1 The comment expresses concern with rumored changes to the project that would allow more than 

100 units.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 
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Letter 

I42 

Neighbors of Corn Palace 

December 11, 2018 

I42-1 The comment expresses the opinion that the project is too large in scope and scale and suggests 

several project modifications (i.e., a larger park, single-story houses, solar panels on all roofs, low 

flow water features, changes to the City sewer system, road modifications, and a windbreak of 

drought tolerant trees along Lawrence Expressway.  

Regarding the size and scope of the development, please refer to Master Response 1: Project 

Description. Energy saving features of the project, including solar and water efficiency, were 

adequately addressed in Section 4.5, “Energy” of the DEIR. As discussed in Chapter 1, “Introduction” 

of the DEIR (pages 1-6 and 1-7), the LSAP FEIR concluded that development within the LSAP area, 

including the project site, would not require new water or wastewater treatment infrastructure, new 

or expanded water or wastewater entitlements to serve development under the LSAP, or result in 

wastewater that would exceed treatment. Traffic-related impacts of the project were adequately 

addressed in Section 4.7 of the DEIR, which concluded that operational traffic impacts would be less 

than significant and temporary construction-related traffic impacts would be reduced to less than 

significant with incorporation of mitigation. The commenter provides no technical analysis or data 

that counters the DEIR analysis. As discussed in Chapter 3, “Project Description” of the DEIR, 

landscaping of the project site would include planting of a variety of trees along internal streets and 

the north, south, and west perimeter of the project site (see Exhibit 3-6a of the DEIR). And all 

landscape plant materials and irrigation would comply with the California Landscape Model Water 

Efficiency Landscape Ordinance and City Municipal Code Chapter 19.37 (Landscaping, Irrigation, 

and Useable Open Space). The comment expresses a preference for a larger park and single-story 

homes on the project site and does not address the adequacy of the DEIR. The comment is noted 

and will be provided to the decisionmakers during review/consideration of the project.  
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Letter 

I43 

Niki Stalder-Skarmoutsos 

December 17, 2018 

I43-1 The comment expresses support for the original proposal of 58 units and expresses concern that 

more than 100 units would impact overcrowded schools, traffic problems, and police services that 

are being stretched too thin.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Refer to Response to Comment I31-1 for project impacts on schools (page 1-6 of the 

DEIR). Potential impacts of the project on traffic (Section 4.7, “Transportation and Circulation,” of the 

DEIR), air quality (Section 4.2, “Air Quality,” of the DEIR), and police services (Chapter 1, 

"Introduction,” page 1-6 of the DEIR), were adequately addressed in the DEIR. Please also refer to 

Master Response 2: Traffic and Master Response 3: Cumulative Impacts regarding traffic concerns. 

The comment does not address the adequacy of the DEIR. No further response is required.  

 

Letter 

I44 

Pat Calhoun 

December 17, 2018 

I44-1 The comment expresses frustration that the project was changed to a higher-density during the 

review period with no change in deadline or formal notification. The comment also remarks about 

roadway congestion in the area.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Regarding traffic concerns, please refer to Master Response 2: Traffic.   
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Letter 

I45 

Purna Mohanty 

December 17, 2018 

I45-1 The comment asks if the project has been modified from 58 units to more than 100 units and 

expresses opposition to the change.  

 The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 

 

Letter 

I46 

Ramya Sridharan 

December 17, 2018 

I46-1 The comment expresses objection to project changes and support for the 58-unit project.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 
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Letter 

I47 

Ray Crump 

December 17, 2018 

I47-1 The comment expresses satisfaction with the originally proposed project and expresses concern that 

a higher-density development on the project site would create additional negative impacts.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description.  

 

Letter 

I48 

Richard Talburt 

December 17, 2018 

I48-1 The comment expresses opposition to a high-density development on the project site.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 
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Letter 

I49 

Sharon King 

December 17, 2018 

I49-1 The comment expresses opposition to adding more than 58 units to the site and expresses support 

for adding low to moderate income units to the project.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Pursuant to State CEQA Guidelines Section 15131(a), economic or social effects of a 

project (ex., affordability of units) are not treated as significant effects on the environment, and, 

therefore, not evaluated in the DEIR. The comment is noted and will be provided to the 

decisionmakers during review/consideration of the project. 

 

Letter 

I50 

Sharon McGill 

December 17, 2018 

I50-1 The comment references traffic congestion on Lawrence Parkway and concern as to how traffic will 

be impacted by adding more than 58 units to the project. The comment states that 200 additional 

cars on the road should be assumed for more than 100 units.  
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The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Please refer to Master Response 2: Traffic for concerns related to traffic impacts of the 

project. The comment expresses an opinion and does not address the adequacy of the DEIR. No 

further response is required.   

I50-2 The comment also states that schools are full and questions where new students would go to school 

and asks whether there will be buses.  

Please refer to Impact I31-1 for impacts of the project related to schools. The developer would be 

required to pay developer fees in compliance with the requirements of SB 50 and California 

Government Code Section 65995(b). Thus, the project would pay fees that could help pay for 

additional school facilities. As described in Letter L1, the applicant has also agreed to contribute a 

VBC to the Santa Clara Unified School District in addition to the required developer fee. 

 

Letter 

I51 

Sidney Seidenstein 

December 17, 2018 

I51-1 The comment states concern related to the project’s cumulative impacts that may not be recognized 

by the public and traffic congestion in the area.  

Cumulative impacts are those that can result from individually minor but collectively significant 

projects taking place over a period of time. Section 6.1, “Cumulative Impacts,” of the DEIR described 

the cumulative setting and evaluates the potential for the Corn Palace project in conjunction with 

impacts from other projects in the area (see Table 6-2 of the DEIR) to result in cumulative impacts. 

Beginning on page 6-8 of the DEIR, cumulative impacts and the project’s contribution to cumulative 

impacts are evaluated for each of the environmental topics included in the DEIR. For a specific 

discussion regarding cumulative traffic impact analysis, Please refer to Master Response 3: 

Cumulative Impacts.  
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Letter 

I52 

Stephanie Tsao 

December 17, 2018 

I52-1 The comment asks whether it is true that the project has been changed to include more than 100 

units and expresses a preference to limit the project to 58 units. The comment also discusses 

existing traffic congestion in the neighborhood and suggests relocation of the children’s play area to 

a location away from high traffic volume.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Regarding traffic congestion, traffic impacts of the project were addressed in Section 

4.7, “Transportation and Circulation,” of the DEIR and identified no significant traffic safety issues 

associated with design or pedestrian and bicycle use (see DEIR pages 4.7-33 and 4.7-34). The park 

site would be separated from Lawrence Expressway with a sound wall that would avoid children from 

accidently entering the roadway. The project would include new sidewalk facilities. The commenter 

provides no technical analysis or data that counters the DEIR analysis.  
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Letter 

I53 

Stephen Yanofsky 

December 17, 2018 

I53-1 The comment expresses a preference for the proposal of 58 residential units over a high-density 

housing development and recommends placing high-density development closer to public transit.   

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 
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Letter 

I54 

Tejomayi 

December 17, 2018 

I54-1 The comment expresses the opinion that the proposed project is a realistic option for the site and 

expresses opposition to high-density development at the site. The commenter also expresses 

concern related to overcrowded schools and limited shopping options in the area.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Regarding school concerns, Please refer to Response to Comment I31-1. The amount of 

shopping options in the area is unrelated to the environmental impacts of the project.  

 

Letter 

I55 

Trang Q. Le 

December 17, 2018 

I55-1 The comment expresses support for maintaining the project at 58 units.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 
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Letter 

I56 

V Prakash 

December 17, 2018 

I56-1 The comment expresses opposition to changing the project from 58 single-family units to a high-

density development.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 
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Letter 

I57 

Vijayalakshmi Prakash 

December 17, 2018 

I57-1 The comment expresses opposition to the project changing from 58 single-family units to a high-

density development.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. 

 

Letter 

I58 

Wendy Levine 

December 17, 2018 

I58-1 The comment expresses opposition to high-density housing at the project site and expresses concern 

about traffic congestion.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Please also refer to Master Response 2: Traffic and Master Response 3: Cumulative 

Impacts regarding traffic concerns. 
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Letter 

I59 

Wun Mark 

December 18, 2018 

I59-1 The comment urges the rejection of high-density development in Sunnyvale and surrounding areas. 

The comment also expresses the opinion that the high costs of living, traffic congestion, and crime 

drive people out of their homes.  
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The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. Please also refer to Master Response 2: Traffic and Master Response 3: Cumulative 

Impacts regarding traffic concerns. The comment expresses an opinion regarding the general 

direction of development in the area and does not address the adequacy of the DEIR.  

I59-2 The comment urges no more than three-stories in residential areas as they block views.  

Consistent with the character of residential development in the project area, the project proposes 

two-story homes.  No further response is required. 

I59-3 The comment questions whether evaluations have been done regarding the impacts of multiple 

families sharing a single unit, particularly impacts related to landfills, water, and air quality.  

As units are designed to accommodate single families (i.e., single-family residential units) or multiple 

families (i.e., multi-family units such as apartments), standard rates based on the number of persons 

or the type of unit are used to estimate solid waste generation, water demand, and air quality 

impacts. Project’s impacts to solid waste, water supply, and air quality are addressed in Chapter 1, 

“Introduction,” and Section 4.2, “Air Quality” of the DEIR. The analysis in the DEIR is based on the 

number of residential units and the anticipated number of residents for the project. Any assertion of 

multiple families occupying a single unit is speculative and not included in the DEIR.  

I59-4 The comment questions whether the proliferation of tall buildings with lots of glass reflecting the sun 

could affect air temperature.  

The comment expresses an opinion related to glare from tall buildings and is not related to the 

project or the adequacy of the DEIR. In Section 4.1, “Aesthetics” of the DEIR (page 4-18), light and 

glare impacts are assessed. No further response is required.  

I59-5 The comment urges decisionmakers to stop approving high-density buildings as they are negatively 

affecting the quality of life.  

The project is proposed for 58 residential units; please refer to Master Response 1: Project 

Description. This comment expresses an opinion about high-density developments and does not 

address the adequacy of the DEIR as an informational document. No further response is required. 

No further response is required. Pursuant to State CEQA Guidelines Section 15131(a) economic or 

social effects of a project (i.e., quality of life concerns) are not treated as significant effects on the 

environment.   
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Letter 

I60 

Ying Ma 

December 17, 2018 

I60-1 The comment states that while the Corn Palace project is small, there are many other projects in the 

area and the combined effect of all development are likely not recognized by the public. The 

comment further remarks about traffic congestion in the area.  

Please refer to Response to Comment I51-1. 
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HPC 
City of Sunnyvale (City) Heritage Preservation Commission (HPC) Public Meeting 

December 5, 2018 

HPC-1: The commenter asks if project staff have considered archaeological pits onsite and digging them up 

before construction starts.  

A cultural resource inventory for the site was completed on August 21, 2018 by NIC. NIC completed 

an intensive-level pedestrian survey of the site on August 7, 2018. Based on a literature search and 

survey of the site, NIC concluded that the sensitivity of the project area for the presence of 

undisturbed historic-era hollow-core features, such as privies, and trash pits is low and that the 

potential for discovery of prehistoric archaeological deposits, including buried archaeological 

deposits, materials, or features on the project site was also considered low due the disturbed 

condition of the site and its recent agricultural use. As discussed on page 4.3-14 of the DEIR, 

implementation of Mitigation Measure 4.3-2 would reduce impacts associated with project-related 

ground-disturbing activities that could result in discovery or damage of yet undiscovered subsurface 

unique archaeological resources.  

HPC-2:  The commenter asks if the farm stand can be relocated under Alternative 3.  

The farm stand could be relocated under Alternative 3. However, by relocating the stand under 

Alternative 3, the conclusions of the DEIR as they relate to project impacts to historic resources 

would remain significant and unavoidable. Please refer to Section 4.3, “Archaeological, Historic, and 

Tribal Cultural Resources” of the DEIR. This comment is noted and will be provided to the 

decisionmakers during review/consideration of the project. 

HPC-3: The commenter asks how the farm stand would be preserved and maintained or operated?  

This comment is referring to an alternative to the project that was analyzed in Chapter 5, “Project 

Alternatives” of the DEIR (Alternative 3). As described in Chapter 5 of the DEIR, the California Code of 

Regulations (CCR) Section 15126.6(a) (State CEQA Guidelines) requires EIRs to describe “… a range 

of reasonable alternatives to the project, or to the location of the project, which would feasibly attain 

most of the basic objectives of the project but would avoid or substantially lessen any of the 

significant effects of the project, and evaluate the comparative merits of the alternatives. The State 

CEQA Guidelines require that the EIR include sufficient information about each alternative to allow 

meaningful evaluation, analysis, and comparison with the project. If an alternative would cause one 

or more significant effects in addition to those that would be caused by the project as proposed, the 

significant effects of the alternative must be discussed, but in less detail than the significant effects 

of the project as proposed (State CEQA Guidelines Section 15126.6[d]). Consistent with CEQA 

guidelines, the alternatives analyzed in this EIR do not discuss mitigation of potential impacts.  

The City has not commenced design of the park site and has not determined whether the farm stand 

could be retained. Park site design would occur after project approval when the City obtains 

ownership of the park site.  

HPC-4: The commenter asks if the farm stand would be demolished under Alternative 1 and 2.  

As described in Chapter 5 of the DEIR, Alternative 1 would result in no development of the site and 

Alternative 2 assumes no project, but that General Plan buildout of the site would result in similar 

development of the project site. Therefore, Alternative 1 would result in no demolition of the farm stand 

and Alternative 2 would likely result in eventual demolition of the farm stand as a result of similar 

development onsite (the project site has been designated as Low-Medium Density Residential with a 

Planned Development combining zoning district (R1.5-PD) under the City’s Zoning Ordinance). 

HPC-5: The commenter states that they would like to understand how the farm stand and its historical 

significance to the property would be maintained under Alternative 3.  
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As discussed in Section 4.3, “Archaeological, Historic, and Tribal Cultural Resources” of the DEIR, 

implementation of Alternative 3 would result in the loss of significant features of the Corn Palace 

historical site similar to the project but would retain the Corn Palace Farm Stand to partially mitigate this 

impact. However, the impact to historic resources would remain significant and unavoidable. Like the 

project, this alternative could result in potentially significant impacts to undiscovered archaeological 

resources. Relative to the project, impacts would be of lesser magnitude under Alternative 3 because it 

retains the Corn Palace Farm Stand. Please refer to Response to Comment HPC-3. 

HPC-6:  The commenter states that the historic report for the project only goes back to 1926 and expresses 

her opinion that the report is incomplete because it does not include earlier land uses or owners.  

Please refer to Response to Comment I9-1. 

HPC-7:  The commenter asks what duration of construction would be.  

As described on pages 3-35 and 3-36 of the DEIR, construction activities are anticipated to occur 

between October 2019 and May 2021. 

HPC-8: The commenter asks if four large walnut trees along the southern border of the site would be 

removed and states the omission is very sensitive to protection of these trees.  

The project would result in removal of the walnut trees. Please refer to Impact 4.4-4 in Section 4.4, 

“Biological Resources” of the DEIR. Implementation of Mitigation Measure 4.4-4 would reduce 

impacts related to removal of protected trees onsite to a less-than-significant level by requiring that 

the project comply with the City of Sunnyvale Tree Preservation Ordinance. 

HPC-9: The commenter states that Mitigation Measure 4.3-1a (see page 4.3-13 of the DEIR) of the EIR 

doesn’t show how soon historical documentation of the site will be completed and stored.  

As stated in Mitigation Measure 4.3-1a, the project applicant shall complete documentation of the 

buildings present on the Corn Palace property before any construction/demolition work is conducted 

at the project site. The documentation shall be prepared by an architectural historian, or historical 

architect as appropriate, meeting the Secretary of the Interior’s Standards and Guidelines for 

Archeology and Historic Preservation, Professional Qualification Standards. The documentation shall 

be submitted to the City of Sunnyvale. In addition to historical documentation of the site that is 

required under Mitigation Measure 4.3-1a of the DEIR, documentation was also completed in 2017 

by a qualified professional architectural historian/historian and includes the history of the property 

and photo-recordation. The completed DPR forms and the accompanying Historic Resource Report 

by Carey & Co. were filed with the Northwest Information Center, a branch of the California Historical 

Resources Information System, at Sonoma State University in Rohnert Park (NIC 2018). 

HPC-10:The commenter asks how the project site can be added to the historical inventory list and whether the 

site has been fully documented on California Department of Parks and Recreation series 523 forms. 

Please refer to Response to Comment HPC-9.  

HPC-11: The commenter states that the Heritage Preservation Commission encourages the City Planning 

Commission and City Park Staff to consider options to retain and maintain the farm stand within the park.  

This comment is noted. The City will consider this suggestion in the subsequent design of the park site. 

HPC-12: The commenter asks if City staff would consider a working farm as part of the park.  

This comment is noted. The City will consider this suggestion in the subsequent design of the park site.  
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PC 
City of Sunnyvale (City) Planning Commission (PC) Public Meeting 

December 10, 2018 

PC-1: The comment states a new law goes into effect in 2020 requiring all new housing to include solar 

panels and that the EIR should consider requiring implementation of this law on this project instead 

of waiting until 2020.  

This comment is referring to the prescriptive requirements for use of photovoltaic solar panels for 

residential buildings as mandated by the 2019 Title 24, Part 6, Building Energy Efficiency Standards 

(California Energy Code), which takes effect on January 1, 2020. As discussed in Chapter 3, “Project 

Description,” Sections 4.5, “Energy,” and 4.8, “Greenhouse Gas Emissions,” construction of project 

buildings is expected to commence in 2020. Because construction is anticipated to start in 2020, 

the requirements of the 2019 California Energy Code would apply to project construction, regardless 

of when the CEQA document is certified. The discussion of operational greenhouse gas emissions on 

page 4.8-8 of the DEIR stipulates that the project will comply with the requirements of the 2019 

California Energy Code including the use of onsite solar for residential buildings. Moreover, as 

discussed on page 4.8-12 of the DEIR, Mitigation Measure 4.8-1 contains a requirement that “all 

buildings shall include rooftop solar photovoltaic systems to supply electricity to the buildings,” which 

serves to reduce anticipated greenhouse gas emissions associated with the energy sector. 

PC-2: The comment requests ingress/egress at Lawrence Expressway to the site instead of having a solid 

sound wall around the site.  
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This comment expresses a project design preference, and does not address the adequacy of 

analysis of impacts in the DEIR. Creating a gap in the proposed sound wall could expose project 

residents and park users to existing traffic noise from Lawrence Expressway. This comment is noted.  

PC-3: The comment explains that at a previous study session, the original project proposal looked at 95 

units but the DEIR evaluated 58 units. The comment also states that the Planning Commission had 

given feedback to the Applicant that additional units of a smaller size would be preferred and would 

be consistent with the City’s original request, yet the proposed project offers fewer units than 

originally discussed. The comment asks what the effect to the DEIR would be if the project were 

changed. 

The comment is correct that the number of units proposed at the project site and analyzed in the 

DEIR has been reduced to 58 units since the original project proposal. As stated on page 1-5 of the 

DEIR, the project as proposed is consistent with proposed buildout of the area as identified in the 

City of Sunnyvale General Plan LUTE and the LSAP. Also, the project is consistent with the current 

land use and designations in the General Plan LUTE, LSAP, and Zoning Code. The site’s R1.5 zoning 

designation allows for construction of up to 10 residential units per acre. Thus, under existing zoning, 

the 6.1-acre site (this number reflects the land for dwelling units and does not count the acreage 

that would be designated for a park) could accommodate up to 61 units. The provision of a park site 

is consistent with LSAP policies related to parks and open space for the project site (LSAP Policy OSP-1 

and Chapter 6 Urban Design – Southern Residential Subarea). Regarding effect on the DEIR if project 

changes were made, please refer to Master Response 1: Project Description.      

PC-4: The comment questions whether the DEIR can accommodate minor changes without a major 

modification to the DEIR.  

Please refer to Master Response 1: Project Description for a discussion of the implications of minor 

project changes prior to certification of an EIR.   

PC-5:  The comment explains that the area is seismically active and subject to liquefaction as well as 

liquefaction-induced settlement. The comment requests that more than one geotechnical feasibility 

study be completed for the site due to potential uncertainty.  

Seismic Hazards were assessed in Chapter 1, “Introduction,” page 1-3 of the DEIR. As described 

therein, the geotechnical feasibility study for the project site (Cornerstone Earth Group 2016) found 

that the site would be subject to seismic hazards from liquefaction and liquefaction-induced 

settlement and concluded the potential for lateral spreading to affect the project site is low. The 

project site is not within an Earthquake Fault Zone, as defined by the Alquist-Priolo Earthquake Fault 

Zoning Act and no known active or potentially active faults exist on the project site. Therefore, the 

risk of surface rupture from a known active fault is considered low (Cornerstone Earth Group 2016). 

The City’s Municipal Code adopts the California Building Code (CBC) by reference in Chapter 

16.16.020, with changes and modifications providing a higher standard of protection. All new 

development and redevelopment are required to comply with the City’s Municipal Code and the 

current adopted CBC, which includes design criteria for seismic loading and other geologic hazards. 

Compliance with these regulations would minimize hazards associated with seismic activity by 

requiring seismic building design, engineering, and construction techniques reflective of the seismic 

risk area of the site. No aspects of the project would increase the potential for seismic activity or the 

inherent risks associated with such activity. Adherence to the City’s Municipal Code and compliance 

with the CBC would reduce potential impacts associated with developing on potentially unstable 

soils. All project components would be required to comply with the seismic design standards of the 

CBC. The project would not exacerbate existing seismic hazards and no impact associated with 

seismic hazards would result.  

It is assumed the commenter is referring to a report titled, “State of the Art and Practice in the 

Assessment of Earthquake-Induced Soil Liquefaction and Consequences” 
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(http://www8.nationalacademies.org/onpinews/newsitem.aspx?RecordID=23474). The comment 

does not provide any information or evidence as to why the geotechnical feasibility study for the 

project site would need to be redone.  

It is also important to note that the California Supreme Court decision (California Building Industry 

Association v. Bay Area Air Quality Management District (2015) 62 Cal.4th 369, 377) has clarified 

CEQA with regard to the effects of existing environmental conditions on a project’s future users or 

residents. The effects of the environment on a project are generally outside the scope of CEQA 

unless the project would exacerbate these conditions. The project would not alter geologic conditions 

in the area to the extent that it would exacerbate existing geologic hazards.  

PC-6: The comment requests that the DEIR examine and resolve impacts on migratory and wintering birds 

and states that the DEIR did not say anything about wintering or migratory birds.  

Regarding wintering birds, there are some special-status birds in California for which wintering 

habitat is protected. However, none of those could occur at Corn Palace as there is no annual 

grassland, marsh, or wetland habitat onsite. Impact 4.4-3 on page 4.4-14 of the DEIR states that 

project implementation could result in the disturbance or loss of nesting raptors, special-status birds, 

and other birds, if present, through removal of trees and vegetation. The term ‘other birds’ refers to 

native, migratory birds and the City agrees that this could be better clarified. Therefore, as shown in 

Chapter 3, “Corrections and Revisions to the Draft EIR,” Therefore, as shown in Chapter 3, 

“Corrections and Revisions to the Draft EIR,”  

Impact 4.4-3 and Mitigation Measure 4.4-3 are amended in Chapter 2, “Executive Summary,” Table 

2-1, page 2-11 through 2-12, and Section 4.4, Biological Resources,” page 4.4-14, of the DEIR. Text 

deletions are shown in strikethrough, and text additions are shown in underline. The text has been 

modified as follows. This change does not alter the conclusions of the DEIR.  

Impact 4.4-3: Disturbance to or Loss of White-Tailed Kite, Nesting Raptors, and 

Other Birds 

Project implementation could result in the disturbance or loss of nesting raptors, special-status 

birds, and other native, migratory birds without special status, if present, through removal of 

trees and vegetation. This would be a potentially significant impact. 

White-tailed kite is fully protected under California Fish and Game Code. The project site 

contains isolated large trees (e.g., walnut) and other large landscape trees are present in the 

neighborhoods surrounding the project site. These trees may provide suitable nesting habitat 

for white-tailed kite and other tree-nesting raptors (e.g., red-tailed hawk [Buteo jamaicensis], 

red-shouldered hawk [Buteo lineatus]). The nests of oOther native, migratory non-special-

status birds are protected by California Fish and Game Code, and there birds could nest 

within trees on the project site as well.  

Tree removal and ground disturbing activities, including grading, trenching, or vegetation 

removal within the project site, could result in the disturbance or direct loss of white-tailed 

kite, and other nesting raptors and other native, migratory birds if present on the project site, 

potentially resulting in nest abandonment, nest failure, or mortality of chicks or eggs. This 

would be a potentially significant impact. 

Mitigation Measure 4.4-3: Protection Measures for Nesting Raptors and Other Birds 

The applicant shall impose the following conditions before, and during, construction: 

 To minimize the potential for loss of nesting raptors and other native, migratory birds, 

tree removal activities will only occur during the nonbreeding season (September 1-

http://www8.nationalacademies.org/onpinews/newsitem.aspx?RecordID=23474
http://www.courts.ca.gov/opinions/documents/S213478.PDF
http://www.courts.ca.gov/opinions/documents/S213478.PDF
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January 31). If all suitable nesting habitat is removed during the nonbreeding season, no 

further mitigation will be required. 

 Before removal of any trees or other vegetation, or ground disturbing activities between 

February 1 and August 31, a qualified biologist will conduct preconstruction surveys for 

nesting raptors and other birds and will identify active nests within 500 feet of the 

project site. The surveys will be conducted before the beginning of any construction 

activities between February 1 and August 31. 

 Impacts to nesting raptors will be avoided by establishing appropriate buffers around 

active nest sites identified during preconstruction surveys. Activity will not commence 

within the buffer areas until a qualified biologist has determined, in coordination with 

CDFW, that the young have fledged, the nest is no longer active, or reducing the buffer 

will not likely result in nest abandonment. Typical buffers are 500 feet for raptors, but the 

size of the buffer may be adjusted if a qualified biologist, in consultation with CDFW, 

determines that such an adjustment would not be likely to adversely affect the nest. 

Monitoring of the nest by a qualified biologist during construction activities may be 

required if the activity has potential to adversely affect the nest. 

 Trees will not be removed during the breeding season for nesting raptors unless a survey 

by a qualified biologist verifies that there is not an active nest in the tree. 

Significance Conclusion 

Implementation of Mitigation Measure 4.4-3 would reduce impacts on white-tailed kite, 

nesting raptors, and other native, migratory birds to a less-than-significant level because 

preconstruction surveys would be conducted, and active raptor and other bird nests would be 

protected from construction activities.  

PC-7: The comment asks how many additional units beyond 58 would trigger an additional EIR. 

Please refer to Master Response 1: Project Description for a discussion of the implications of project 

changes prior to certification of an EIR.  

PC-8:  Would this EIR consider 61 units instead of 58?  

Please refer to Response to Comment PC-3. Regarding effect on the DEIR if project changes were 

made, please refer to Master Response 1: Project Description. 

PC-9: The comment suggests that the EIR consider a project alternative that considers buildout of the 

project site at the maximum density. 

Please refer to Master Response 1: Project Description for a response to this comment.  

PC-10: The comment questions whether it is possible for higher density development to reduce 

environmental impacts, particularly because of the potential reduction in vehicle miles traveled 

(VMT). 

While reduced VMT may be one co-benefit of increasing development density, there are many 

environmental factors to consider. Increased density of development may reduce VMT, which would 

likely reduce greenhouse gas (GHG) and air pollutant emissions. Project impacts associated with 

greenhouse gases and VMT are addressed in Section 4.8, “Greenhouse Gases” of the DEIR and air 

pollutants from mobile emissions are addressed in Section 4.2, “Air Quality” of the DEIR. These 

impacts were mitigated to a less-than-significant level. There may be increased environmental 

impacts such as increased demand for water, electricity, schools, police, parks, fire, and other public 

services. The DEIR evaluated the potential environmental impacts of the proposed 58-unit project, 
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as well as three potential alternatives to the project (see Chapter 5, “Alternatives,” of the DEIR). 

Trying to determine whether increased density would reduce the project’s environmental impacts 

would be speculative unless detailed comparisons were made between the project and a higher 

density alternative.  

PC-11: The comment offers general statements about the site’s location and proximity to transportation 

infrastructure. 

The comment does not address the adequacy of the DEIR. No further response is required. 

PC-12:  The comment expresses general opposition to the project as currently designed and suggests a 

denser development would be appropriate. 

This comment is noted. Please refer to Master Response 1: Project Description. 

PC-13: The commenter urges the Planning Commission to look at denser options as part of this DEIR and 

suggests use of the density housing bonus. 

The comment is referring to the State of California Affordable Housing Density Bonus which allows a 

city, county, or city and county to provide a housing developer with a density bonus and other 

incentives or concessions for the production of lower income housing units or the donation of land 

within the development if the developer, among other things, agrees to construct a specified 

percentage of units for very low, low-, or moderate-income households or qualifying residents. The 

use of density bonus opportunities are not required by a housing project. Regarding evaluation of 

denser development options, please refer to Master Response 1: Project Description.  

PC-14: The comment expresses opposition to the project and urges the Planning Commission to evaluate 

denser development options. 

The commenter’s opposition is noted. Regarding evaluation of denser development options, please 

refer to  Master Response 1: Project Description. 
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3 REVISIONS TO THE DEIR 

This chapter presents specific text changes made to the DEIR since its publication and public review. The 

changes are presented in the order in which they appear in the original DEIR and are identified by the DEIR 

page number. Text deletions are shown in strikethrough, and text additions are shown in underline. 

The information contained within this chapter clarifies and expands on information in the DEIR and does not 

constitute “significant new information” requiring recirculation. (See Public Resources Code Section 

21092.1; CEQA Guidelines Section 15088.5.)  

Revisions to Section 4.2, Air Quality 
In the wake of the California Supreme Court decision Sierra Club v. County of Fresno 226 Cal.App.4th 704 

published in December 2018, the following text changes have been made on pages 4.2-12 and 4.2-13 of 

the DEIR. These changes do not alter the conclusion of the DEIR. 

THRESHOLDS OF SIGNIFICANCE 

BAAQMD adopted thresholds of significance in 2010, but these thresholds were subject to a series 

of lawsuits, including whether the development of the thresholds was itself a project that should be 

subject to CEQA evaluation, and whether the thresholds could be used to determine if existing 

environmental hazards could result in significant impacts to projects exposed to these hazards. 

None of the lawsuits addressed the merits of the thresholds themselves. As stated on its website, 

www.baaqmd.gov, the BAAQMD “is no longer recommending that the Thresholds be used as a 

generally applicable measure of a project’s significant air quality impacts…lead agencies may rely on 

the Air District’s updated CEQA Guidelines (updated May 2012 [and later in 2017]) for assistance in 

calculation air pollution emissions, obtaining information regarding the health impacts of air 

pollutants, and identifying potential mitigation measures…” (BAAQMD 2014). Although these 

thresholds remain unadopted, they provide the most current evidence upon which to base 

significance conclusions related to air quality and are used herein as the basis for determining 

whether a project’s individual emissions would produce a significant impact to air quality within the 

SFBAABs.  

In its June 2010 Thresholds of Significance Justification Report (Report), BAAQMD provides evidence 

to support the development and applicability of its thresholds of significance for project-generated 

emissions of criteria pollutants and precursors, which may be used at the discretion of a lead agency 

overseeing the environmental review of projects located within the SFBAAB. As stated in the Report, 

the “formulation of a standard of significance requires the lead agency to make a policy judgment 

about where the line should be drawn to distinguish adverse impacts it considers significant from 

those that are not deemed significant. This judgment must; however, be based on scientific 

information and other factual data to the extent possible” (BAAQMD 2010:D-5). Notably, CEQA-

related air quality thresholds of significance are tied to achieving or maintaining attainment 

designation with the NAAQS and CAAQS, which are scientifically substantiated, numerical 

concentrations of criteria air pollutants considered to be protective of human health. 

In consideration of new and more stringent NAAQS and CAAQS adopted since 2000, BAAQMD 

identified numerical thresholds for construction and operational emissions of criteria pollutants and 

precursors that would determine whether a project’s discrete emissions would result in a cumulative, 

regional contribution (i.e., significant) to the baseline non-attainment status of the SFBAAB (BAAQMD 

2010:D-46). In developing operational thresholds of significance for individual project emissions, 

BAAQMD also analyzed emissions values against the federal BAAQMD Offset Requirements to ozone 

precursors, which, when applied, would prevent further deterioration of ambient air quality within the 

SFBAAB. Operational emissions thresholds for PM10 and PM2.5 were adapted from the federal New 

http://www.baaqmd.gov/
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Source Review Significant Emissions Rate annual limits (BAAQMD 2010:D-47). Using these 

parameters, BAAQMD has developed quantitative thresholds of significance for project-level CEQA 

evaluation that may be used to determine the extent to which a project’s emissions of criteria 

pollutants and precursors would contribute to the regional degradation of ambient air quality within 

the SFBAAB.  

Additionally, through its Community Air Risk Evaluation program, BAAQMD identified high-risk 

exposure areas within the SFBAAB. Using federal and State guidance pertaining to TACs/HAPs in 

addition to the findings of several scientific studies, BAAQMD developed cancer risk and non-cancer 

health hazard thresholds for TAC and PM2.5 exposure. Unlike criteria air pollutants, there is no known 

safe concentration levels of TACs. Moreover, TAC emissions contribute to the deterioration of 

localized air quality and due to the dispersion characteristics of TACs, emissions do not cause 

regional-scale air quality impacts. The BAAQMD thresholds are designed to ensure that a source of 

TACs or PM2.5 does not contribute to a localized, cumulatively significant impact to existing or new 

receptors (BAAQMD 2010:D-34).  

As such, fFor the purpose of this project, the following thresholds of significance are used to 

determine if project-generated emissions would produce a significant localized and/or regional an air 

quality impact such that human health would be adversely affected would be significant. The project 

would result in a significant impact to air quality if it would (BAAQMD 2017b:2-2 to 2-3): 

 Cause daily average construction-generated criteria air pollutant or precursor emissions to 

exceed 54 pounds per day (lb/day) of ROG, 54 lb/day of NOx, 82 lb/day of PM10 exhaust, or 54 

lb/day of PM2.5 exhaust, or substantially contribute to emissions concentrations (e.g., PM10, 

PM2.5) that exceed the applicable NAAQS or CAAQS; 

 Cause daily long-term regional criteria air pollutant or precursor emissions to exceed 54 lb/day of 

ROG, 54 lb/day of NOx, 82 lb/day of PM10 exhaust, or 54 lb/day of PM2.5 exhaust; or substantially 

contribute to emissions concentrations (e.g. PM10, PM2.5) that exceed the applicable NAAQS or 

CAAQS. 

 not implement BAAQMD’s Basic Construction Mitigation Measures for dust emissions (e.g., PM10 

and PM2.5); 

 result in, or contribute to, concentrations of CO that exceed 9.0 parts per million (ppm) over an 8-

hour average or 20.0 ppm over a 1-hour average; 

 generate TAC emissions that would expose sensitive receptors to an incremental increase in 

cancer risk that exceeds 10 in one million and/or a chronic or acute hazard index of 1; and/or 

 create objectionable odors affecting a substantial number of people (i.e., one confirmed 

complaint per year averaged over 3 years). 

Revisions to Section 4.3, Archaeological, Historic, and Tribal Cultural Resources 
In response to comment S1-1, text has been added to the end of the description of Public Resources Code, 

Section 5097, page 4.3-5 of the DEIR. These changes do not alter the conclusion of the DEIR. 

Public Resource Code, Section 5097 
PRC, Section 5097 specifies the procedures to be followed in the event of the unexpected discovery 

of human remains on nonfederal land. The disposition of Native American burial falls within the 

jurisdiction of the NAHC. Section 5097.5 of the Code states the following: 

No person shall knowingly and willfully excavate upon, or remove, destroy, injure, or deface any 

historic or prehistoric ruins, burial grounds, archaeological or vertebrate pale ontological site, 
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including fossilized footprints, inscriptions made by human agency, or any other archaeological, 

paleontological or historical feature, situated on public lands, except with the express permission 

of the public agency having jurisdiction over such lands. Violation of this section is a 

misdemeanor. 

Section 5097.98 of the Code states the following regarding the process for discovery of human 

remains: 

(a) Whenever the commission receives notification of a discovery of Native American human 

remains from a county coroner pursuant to subdivision (c) of Section 7050.5 of the Health 

and Safety Code, it shall immediately notify those persons it believes to be most likely 

descended from the deceased Native American.  The descendants may, with the permission 

of the owner of the land, or his or her authorized representative, inspect the site of the 

discovery of the Native American human remains and may recommend to the owner or the 

person responsible for the excavation work means for treatment or disposition, with 

appropriate dignity, of the human remains and any associated grave goods.  The 

descendants shall complete their inspection and make recommendations or preferences for 

treatment within 48 hours of being granted access to the site. 

(b) Upon the discovery of Native American remains, the landowner shall ensure that the 

immediate vicinity, according to generally accepted cultural or archaeological standards or 

practices, where the Native American human remains are located, is not damaged or 

disturbed by further development activity until the landowner has discussed and conferred, 

as prescribed in this section, with the most likely descendants regarding their 

recommendations, if applicable, taking into account the possibility of multiple human 

remains.  The landowner shall discuss and confer with the descendants all reasonable 

options regarding the descendants' preferences for treatment. 

(1) The descendants' preferences for treatment may include the following: 

(A) The nondestructive removal and analysis of human remains and items 

associated with Native American human remains. 

(B) Preservation of Native American human remains and associated items in place. 

(C) Relinquishment of Native American human remains and associated items to the 

descendants for treatment. 

(D) Other culturally appropriate treatment. 

(2) The parties may also mutually agree to extend discussions, taking into account the 

possibility that additional or multiple Native American human remains, as defined in this 

section, are located in the project area, providing a basis for additional treatment 

measures.  

In response to comment I9-1, Mitigation Measure 4.3-1b has been amended to specify inclusion of available 

history dating back to at least the 1860’s. The text of Mitigation Measure 4.3-1b has been amended in 

Section 4.3, Archaeological, Historic, and Tribal Cultural Resources, p. 4.3-13 and 4.3-14 of the DEIR as 

follows. This change does not alter the conclusions of the DEIR. 

Mitigation Measure 4.3-1b: Create an Interpretive Program, Exhibit, or Display 

The project applicant shall prepare a permanent exhibit/display of the history of the Corn Palace 

property including, but not limited to, historic and current photographs, interpretive text, drawings, 

video, interactive media, and oral histories. The exhibit shall include information related to historic 
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agricultural uses of the site, dating back to at least the 1860’s. The exhibit/display shall be developed 

in consultation with the City of Sunnyvale, local historical organizations, and those with an interest in 

the history of the Corn Palace property and/or agricultural historicy within the City of Sunnyvale. The 

exhibit/display shall be displayed in a location at the proposed park, adjacent to the housing 

development, that is accessible to the public and may be incorporated into the interpretive exhibit. 

In response to comment S1-2, Mitigation Measure 4.3-2 has been modified to better clarify that tribes are 

the entity that determine what is a tribal cultural resource. Mitigation Measure 4.3-2 has been amended in 

Section 4.3, Archaeological, Historic, and Tribal Cultural Resources, page 4.3-14, of the DEIR. Text deletions 

are shown in strikethrough, and text additions are shown in underline. The text has been modified as follows. 

These changes do not alter the conclusion of the DEIR.   

Mitigation Measure 4.3-2: Halt Ground-Disturbing Activity Upon Discovery of Subsurface 

Archaeological Features 

In the event that any prehistoric or historic-era subsurface archaeological features or deposits, 

including locally darkened soil (“midden”), that could conceal cultural deposits, are discovered during 

construction, all ground-disturbing activity within 100 feet of the resources shall be halted and a 

professional archaeologist, qualified under the Secretary of the Interior’s Professional Qualification 

Standards, shall be retained to assess the significance of the find. Specifically, the archaeologist shall 

determine whether the find qualifies as an historical resource, a unique archaeological resource, or 

tribal artifact. Specifically, the archaeologist shall determine whether the find qualifies as an historical 

resource, a unique archaeological resource, or a tribal artifactcultural resource. If the find does fall 

within one of these three categories, the qualified archaeologist shall then make recommendations to 

the City of Sunnyvale regarding appropriate procedures that could be used to protect the integrity of 

the resource and to ensure that no additional resources are affected. Procedures could include but 

would not necessarily be limited to, preservation in place, archival research, subsurface testing, or 

contiguous block unit excavation and data recovery, with preservation in place being the preferred 

option if feasible. If the find is a tribal artifactcultural resource, the City of Sunnyvale shall provide a 

reasonable opportunity for input from representatives of any tribe or tribes the professional 

archaeologist believes may be associated with the resource. The tribal representative will determine 

whether the artifact is considered a tribal cultural resource, as defined by PRC Section 21074. The City 

shall implement such recommended measures if it determines that they are feasible in light of project 

design, logistics, and cost considerations. 

In response to comment S1-3, text has been revised in the second to last paragraph of Impact 4.3-4, page 

4.3-16 of the DEIR as follows. These changes do not alter the conclusion of the DEIR. 

These statutes require that, if human remains are discovered during any construction activities, 

potentially damaging ground-disturbing activities in the area of the remains shall be halted 

immediately, and the Santa Clara County coroner and NAHC shall be notified immediately, in 

accordance with to PRC Section 5097.98 and Section 7050.5 of California’s Health and Safety Code. If 

the remains are determined by NAHC to be Native American, the NAHC will be contacted within 24 

hours and the guidelines of the coroner NAHC shall be adhered to in the treatment and disposition of 

the remains. Following the coroner’s findings, the archaeologist, the NAHC-designated Most Likely 

Descendant, and the landowner shall determine the ultimate treatment and disposition of the remains 

and take appropriate steps to ensure that additional human interments are not disturbed. The 

responsibilities for acting upon notification of a discovery of Native American human remains are 

identified in PRC Section 5097.94. 

Revisions to Section 4.4, Biological Resources 
In response to comment PC-6, Impact 4.4-3 and Mitigation Measure 4.4-3 of the DEIR has been modified to 

clarify that native, migratory birds are included in this impact and mitigation measure. Therefore, as shown 

in Chapter 3, “Corrections and Revisions to the Draft EIR,” Impact 4.4-3 and Mitigation Measure 4.4-3 are 



Ascent Environmental  Revisions to the DEIR 

City of Sunnyvale  

Corn Palace Residential Development Project Final EIR 3-5 

amended in Chapter 2, “Executive Summary,” Table 2-1, page 2-11 through 2-12, and Section 4.4, 

“Biological Resources,” page 4.4-14, of the DEIR. Text deletions are shown in strikethrough, and text 

additions are shown in underline. The text has been modified as follows. These changes do not alter the 

conclusion of the DEIR.  

Impact 4.4-3: Disturbance to or Loss of White-Tailed Kite, Nesting Raptors, and Other Birds 

Project implementation could result in the disturbance or loss of nesting raptors, special-status birds, 

and other native, migratory birds without special status, if present, through removal of trees and 

vegetation. This would be a potentially significant impact. 

White-tailed kite is fully protected under California Fish and Game Code. The project site contains 

isolated large trees (e.g., walnut) and other large landscape trees are present in the neighborhoods 

surrounding the project site. These trees may provide suitable nesting habitat for white-tailed kite 

and other tree-nesting raptors (e.g., red-tailed hawk [Buteo jamaicensis], red-shouldered hawk 

[Buteo lineatus]). The nests of oOther native, migratory non-special-status birds are protected by 

California Fish and Game Code, and there birds could nest within trees on the project site as well.  

Tree removal and ground disturbing activities, including grading, trenching, or vegetation removal 

within the project site, could result in the disturbance or direct loss of white-tailed kite, and other 

nesting raptors and other native, migratory birds if present on the project site, potentially resulting in 

nest abandonment, nest failure, or mortality of chicks or eggs. This would be a potentially significant 

impact. 

Mitigation Measure 4.4-3: Protection Measures for Nesting Raptors and Other Birds 

The applicant shall impose the following conditions before, and during, construction: 

 To minimize the potential for loss of nesting raptors and other native, migratory birds, tree 

removal activities will only occur during the nonbreeding season (September 1-January 31). If all 

suitable nesting habitat is removed during the nonbreeding season, no further mitigation will be 

required. 

 Before removal of any trees or other vegetation, or ground disturbing activities between February 

1 and August 31, a qualified biologist will conduct preconstruction surveys for nesting raptors 

and other birds and will identify active nests within 500 feet of the project site. The surveys will 

be conducted before the beginning of any construction activities between February 1 and August 

31. 

 Impacts to nesting raptors will be avoided by establishing appropriate buffers around active nest 

sites identified during preconstruction surveys. Activity will not commence within the buffer areas 

until a qualified biologist has determined, in coordination with CDFW, that the young have 

fledged, the nest is no longer active, or reducing the buffer will not likely result in nest 

abandonment. Typical buffers are 500 feet for raptors, but the size of the buffer may be adjusted 

if a qualified biologist, in consultation with CDFW, determines that such an adjustment would not 

be likely to adversely affect the nest. Monitoring of the nest by a qualified biologist during 

construction activities may be required if the activity has potential to adversely affect the nest. 

 Trees will not be removed during the breeding season for nesting raptors unless a survey by a 

qualified biologist verifies that there is not an active nest in the tree. 

Significance Conclusion 

Implementation of Mitigation Measure 4.4-3 would reduce impacts on white-tailed kite, nesting 

raptors, and other native, migratory birds to a less-than-significant level because preconstruction 
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surveys would be conducted, and active raptor and other bird nests would be protected from 

construction activities.  

Revisions to Section 4.5, Energy 
Due to an error, 2008 building energy consumption for the City of Sunnyvale was overestimated in the DEIR. 

The following text changes have been made on page 4.5-6 of the DEIR These changes do not alter the 

conclusion of the DEIR. 

Energy Types and Sources 
In 2017, the total energy consumption in the U.S. was about 97.7 quadrillion British thermal units 

(Btu), 18 percent of which occurred within the U.S. Fossil fuels provide approximately 80 percent of 

the energy used in the U.S., nuclear power provides about 8.5 percent, and renewable energy 

provides approximately 9.8 percent (EIA 2018, Barr 2001). California is the most populous state in 

the U.S., and its energy consumption is second only to Texas; however, California has the lowest per 

capita energy consumption rate in the U.S. California relies on a regional power system comprised of 

a diverse mix of natural gas, renewable, hydroelectric, and nuclear generation resources.  

In 2008, residential, commercial, and industrial building energy consumption was approximately 5.5 

trillion 4.3 quadrillion Btu in the City (City of Sunnyvale 2014). PG&E-owned generation and power 

purchases is comprised of a largely renewable mix of generation sources. Renewable energy 

(including biomass, geothermal, small hydroelectric, solar, and wind) accounts for 33 percent of the 

company’s energy generation, large hydroelectric and nuclear account for an additional 36 percent, 

and natural gas accounts for 17 percent. The remaining 14 percent of the company’s energy 

generation comes from coal burning or other unspecified sources (i.e. energy purchased from 

separate generation companies for which generation source is untraceable) (PG&E 2016). SVCE-

owned generation and power is comprised entirely of renewable and zero-carbon generation 

sources. Renewable energy accounts for 55 percent of SVCE’s energy generation, while large 

hydroelectric accounts for the remaining 45 percent (SVCE 2018) 
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