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RESOLUTION NO. ----

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF SUNNYVALE SUMMARILY VACATING A PORTION 
OF A PUBLIC SERVICE EASEMENT WITHIN PRIVATE 
PROPERTY LOCATED AT 435 TOYAMA DRIVE 

WHEREAS, subdivision (c) of Section 8333 of the Streets and Highways Code of the 
State of California authorizes the City Council to summarily vacate an easement if it has been 
superseded by relocation, or determined to be excess by the easement holder, and there are no 
other public facilities located within the easement; and 

WHEREAS, the City Council intends to summarily vacate a portion of a Public Service 
Easement ("Easement"), dedicated for public use as shown on Tract No. 3315, attached hereto as 
Exhibit A and further depicted in Tract No. 10223, attached hereto as Exhibit B; and 

WHEREAS, the Easement has no existing City facilities or other public facilities; and 

WHEREAS, Pacific Gas and Electric, Comcast Cable Communications and AT&T 
California, have no objection to the vacation of the Easement; and 

WHEREAS, On September 23, 2013, the City Planning Commission conditionally 
approved a vesting tentative map and a special development permit for a 17-unit townhome 
project, where the existing public facilities within the Easement area are to be removed and 
relocated, and the Easement to be abandoned. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SUNNYVALE THAT: 

1. The City of Sunnyvale finds and determines that: 

a) The Easement has been superseded by relocation; and 

b) No public facilities are located within the Easement that would be affected 
by a summary vacation; and 

c) The Easement is not needed for present or prospective easement purposes; 
and 

d) The public convenience and necessity does not require reservation of any 
portion of the Easem<;:nt. 

2. Based upon the findings made in Section 1 of this Resolution and the provision of 
Section 8333 of the Streets and Highways Code, the City Council does hereby 
order that the Easement shall be and hereby is summarily vacated. 
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3. The City Council hereby authorizes and directs the City Clerk to record a certified 
copy of the resolution, attested by the City Clerk under seal, with the Santa Clara 
County Recorder’s Office.  

 
4.  The Easement will no longer constitute a Public Utility Easement from and after 

the date of recordation of the documents identified in Section 3 of this Resolution.   
 

 Adopted by the City Council at a regular meeting held on __________, 2014, by the 
following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
RECUSAL:  
 
ATTEST: APPROVED: 
  
  
  
_____________________________ ____________________________ 

City Clerk Mayor 
(SEAL) 
 
 
APPROVED AS TO FORM 
 
 
 
____________________________________ 

City Attorney 
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