RECORD WITHOUT FEE UNDER
GOVERNMENT CODE SECTION 6103
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WHEN RECORDED MAIL TO:

ATTACHMENT 3

City of Sunnyvale
Public Works Department

PO Box 3707

Sunnyvale, CA 94088-3707

Project: Fair Oaks Avenue Overhead

Bridge Widening

Project

Owner: Monument 3: Realty Fund VIII, LTD., A California Limited Partnership

APN: 209-02-003

Federal Aid # BHLS 5213 (039)

TEMPORARY CONSTRUCTION EASEMENT

For value received, receipt of which is hereby acknowledged, Monument 3: Realty Fund VII, LTD., A
California Limited Partnership, hereinafter referred to as “Grantor”, grants to the CITY OF SUNNYVALE, a
municipal corporation, hereinafter referred to as “Grantee”, a Temporary Construction Easement over, upon and
across a portion of that real property of the City of Sunnyvale, County of Santa Clara, State of California,

described as:

See Exhibit “A” attached hereto and made a part hereof (the “Easement Property™).

This temporary construction easement is granted under the express conditions listed below:

1.

The Grantor represents and warrants that it is the owner of the Easement Property and that the
Grantor has the expressed right to grant the easement.

This easement is for the purpose of constructing public improvements as part of the City of
Sunnyvale’s Fair Oaks Avenue Overhead Bridge Widening Project and to tie in Grantor’s
property to the new public improvements, as necessary. Said temporary construction easement
shall begin upon Grantee’s issuance of a thirty (30) day written notice to Grantor and continue in
full force and effect for a duration of 18 months or until such time the construction of public
improvements has been completed as determined by the Grantee, whichever comes first;
provided, however, that in no event will the term of the easement granted herein extend beyond
March 31, 2019.

The Easement Property shall not be used to stage or deposit tools, implements, and other
materials for work being done on property other than the Easement Property or Grantee-owned
property that is immediately adjacent to the Easement Property.

By accepting this easement, and undertaking work within the Easement Property, the Grantee
agrees: (a) to perform all work undertaken by Grantee in a good and workmanlike manner and to
promptly complete its work within the Easement Property; (b) to restore any of Grantor’s land
disturbed by work undertaken by Grantee for purposes of construction, removal, demolition
and/or maintenance to its condition that existed prior to the commencement of such work,
including repairing Grantor’s landscape irrigation sprinkler system, if necessary; (c) to not
unreasonably interfere with the use of Grantor’s property by Grantor or any of Grantor’s tenants,



invitees or guests; and (d) that no cost or expense (excluding loss of business revenue) shall be
incurred by Grantor in connection with any of the Grantee’s construction, removal, demolition
and/or maintenance pursuant to this easement.

Grantee is self-insured. Grantee shall require its contractor(s) to maintain, adequate liability
insurance during its activities on the Easement Property and to be responsible for any damage or
injury incurred as a result of its activities on the Easement Property and to name the Grantor as
an additional insured.

By accepting this easement, and undertaking work within the Easement Property, Grantee agrees
to indemnify and hold harmless Grantor from and against any and all claims, damages, liabilities,
costs or expenses whatsoever, arising from or caused, directly or indirectly by the negligent and
intentional wrongful conduct associated with entry onto the Easement Property by the Grantee or
by its agents, employees, invitees, contractors and subcontractors.

Executed on this date: October 21, 2016.

GRANTOR:
Monument 3: Realty Fund VII, LTD.,
A California Limited Partnership

By:

(. //

Name C. ma Hwang
Title Managing Member



ACKNOWLEDGEMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or wvalidity of that

document.
STATE OF CALIFORNIA
COUNTY OF _SANTA CLARH }ss.

. et s " .
On fcto bey Z i! LQ‘ (Q " before me, \J i‘\ M . &—}U;“Q"ph'la/ﬂ
personally appeared (. Gemma Hwan 3;

Notary Public,

who proved to me on the basis of satisfactory evidence to be the person(#) whose name(g) is/are subscribed to the
within instrument and acknowledged to me that$e/she/they executed the same in-his/her/their authorized capacityfies),
and that by s/her/their signature(g) on the instrument the person(s), or the entity on behalf of which the person(g)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California the foregoing paragraph is
true and correct.

JILL M. HUFFMAN
Commission # 212_2535
Notary Public - California

tara Count
ganta C 4 2018

WITNESS my hand and official seal.

Tt M Hwffrear

Signature (Seal)




CERTIFICATE OF ACCEPTANCE

Pursuant to California Government Code Section 27281

This is to certify that the interest in real property conveyed by the
Temporary Construction Easement, dated October 21, 2016, from Monument 3:
Realty Fund VII, LTD, a California Limited Partnership, to the City of Sunnyvale,
a municipal corporation is hereby accepted by the undersigned authorized official
or officer on behalf of the City of Sunnyvale pursuant to authority conferred by
the City Council of the City of Sunnyvale as reflected in Section 2.08 of the
Sunnyvale Municipal Code and City Council Resolution 102-01 dated January 9,
2001.

The City of Sunnyvale consents to the recordation of said document in the

Office of the Recorder of Santa Clara County, State of California.

CITY OF SUNNYVALE

Date: By:

Ryan Sandoval,
City Property Administrator



= BKF

ENGINEERS / SURVEYORS  PLANNERS
April 3, 2015
BKF No. 20107166

Page 1 of 1
EXHIBIT “A” ¢

Legal Description

TEMPORARY CONSTRUCTION EASEMENT

Real property situate in the City of Sunnyvale, County of Santa Clara, State of California, being a portion of
Parcel 3 of the lands shown on that certain Parcel Map filed for record on June 27, 1985 in Book 545 of Maps
at Pages 41-43 of Official Records of said county, more particularly described as follows:

Beginning at the northwesterly corner of said Parcel 3, being a point on the easterly line of Fair Oaks Ave. as
shown on said Parcel Map (545 M 41-43);

Thence leaving said easterly line the following eight (8) courses:
1) South 67°33°09” East, 76.75 feet;
2) North 22°26°51 24.00 feet;
3) South 67°33°09” East, 50.00 feet;
4) South 22°26742” West, 36.00 feet;
5) North 67°33°18” West, 90.91 feet;
6) South 25°46°32” West, 20.83 feet;
7) South 14°52°00” West, 399.03 feet;
8) North 74°08°02” West, 28.56 feet to the easterly line of Fair Oaks Ave.;

Thence along said easterly line, North 00°39°55” East, 26.27 feet;
Thence North 14°52°00” East 376.91 feet;

Thence North 25°46°32” East, 26.42 feet;

Thence North 14°51°59” East, 7.79 feet to the Point of Beginning.
Containing an area of 17,408 square feet or 0.400 acres more or less.

As shown on plat attached hereto and by this reference made part hereof as Exhibit B

For:  BKF Engineers

Davis Thresh, P.L.S. No. 6868

DAVIS THRESH

No. 6868

Dated




TEMPORAR Y CONSTRUCTION EASEMENT

BEING A PORTION OF PARCEL 3 AS SHOWN ON A CERTAIN PARCEL MAP
RECORDED IN BOOK 545 PAGES 41-43, SANTA CLARA COUNTY RECORDS

E. ARQUES AVE.

E. EVE LYN! Ll A |
AVE.

OLD SAN
FRANCISCO RD.

BASIS OF BEARINGS

LINE TABLE
THE BEARING N14°52°00"E BEING THE CENTERLINE OF
DIRECTION | LENGTH | FAR OAKS AVE., AS SHOWN ON THAT CERTAIN PARCEL

o MAP FILED FOR RECORD ON JUNE 27, 1985, IN BOOK
L1| S673309°E | 7675 | 545 OF PARCEL MAPS AT PAGES 4143

26’51 4.00
L2 | N2226'51"E | 2 LEGEND

L3 '26°42" 36.00
S22°26'42°W (R)

RADIAL BEARING

POINT OF BEGINNING

BOOK AND PAGE OF MAPS
TEMPORARY CONSTRUCTION EASEMENT

L4 | S25'46'32"W | 20.83 EOB

L5 | N75°08'02"W | 28.56 T.C.E.

B

L6 | NOO'39'55"E | 26.27

L7 | N25'46'32"E | 26.42

L8 | N14°51'59"E 7.79

DAVIS THRESH

No. 6868

Subiject EXHIBIT B
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| oy WILLOW RD TEMPORARY CONSTRUCTION EASEMENT
. PLEASANTON, CA 94588 Job No. 20107166
925-396-7700
EneiNcERs | SURVEYORS | PLANEERS 925-396-7799 (FAX) By MR Date 4/3/15 _ Chkd.WS
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