
Planning Commission

City of Sunnyvale

Notice and Agenda - Final

Telepresence Meeting: City Web Stream | 

Comcast Channel 15

6:00 PMMonday, November 9, 2020

Special Meeting - Study Session - 6:00 PM | Public Hearing - 7:00 PM

TELECONFERENCE NOTICE

Because of the COVID-19 emergency and the “shelter in place” orders issued by 

Santa Clara County and the State of California, the meeting of the Sunnyvale 

Planning Commission on November 9, 2020, will take place by teleconference, as 

allowed by Governor Gavin Newsom’s Executive Order N-29-20.

• Watch the Planning Commission meeting on television over Comcast Channel 

15, at https://Sunnyvale.ca.gov/YouTubeMeetings or 

https://Sunnyvaleca.Legistar.com/Calendar.aspx

• Submit written comments to the Planning Commission up to 4 hours prior to the 

meeting to planningcommission@sunnyvale.ca.gov or by mail to Sunnyvale 

Planning Division, 456 W. Olive Avenue, Sunnyvale, CA 94086-3707.

• Teleconference participation: You may provide audio public comment by 

connecting to the teleconference meeting online or by telephone. Use the Raise 

Hand feature to request to speak (*9 on a telephone):

Meeting Online Link: https://sunnyvale-ca-gov.zoom.us/j/91827390357

Meeting call-in telephone number: 833-548-0276 | Meeting ID: 918 2739 0357

Pursuant to the Americans with Disabilities Act (ADA) and Executive Order 

N-29-20, if you need special assistance to provide public comment, contact the 

City at least 2 hours prior to the meeting in order for the City to make reasonable 

alternative arrangements for you to communicate your comments. For other 

special assistance, please contact the City at least 48 hours prior to the meeting to 

enable the City to make reasonable arrangements to ensure accessibility to this 

meeting. The Planning Division may be reached at 408-730-7440 or at 

planning@sunnyvale.ca.gov (28 CFR 35.160 (b) (1)).
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6:00 PM STUDY SESSION

Call to Order

Call to order via teleconference.

Roll Call

Study Session

The public may provide comments regarding the Study Session item(s).

A. 20-0951 Proposed Project:

SPECIAL DEVELOPMENT PERMIT AND TENTATIVE MAP: 

for a 108-foot tall seven-story mixed-use building with 

approximately 52,000 square feet retail space and 423,000 

square feet of office space, two levels of underground parking, 

extension of Frances Street, and associated site improvements

Location: 200 South Taaffe Street (APN: 209-35-022)

File #: 2020-7110

Zoning: DSP-18

Applicant / Owner: STC Venture LLC (applicant/owner)

Environmental Review: The proposed project is exempt pursuant to 

CEQA Guidelines Section 15183-Project Consistent with a Community 

Plan and was previously evaluated in the Downtown Specific Plan EIR 

(SCH # 2018052020) which was Certified by the City Council on August 

11, 2020.

Project Planner: Shaunn Mendrin, (408) 730-7431, 

smendrin@sunnyvale.ca.gov

Adjourn Study Session

7:00 PM PLANNING COMMISSION MEETING

CALL TO ORDER

Call to Order via teleconference.

ROLL CALL

ORAL COMMUNICATIONS

This category provides an opportunity for members of the public to address the 

commission on items not listed on the agenda and is limited to 15 minutes (may 
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be extended or continued after the public hearings/general business section of the 

agenda at the discretion of the Chair) with a maximum of up to three minutes per 

speaker. Please note the Brown Act (Open Meeting Law) does not allow the 

Planning Commission to take action on an item not listed on the agenda. If you 

wish to address the Planning Commission, please refer to the notice at the 

beginning of this agenda. Individuals are limited to one appearance during this 

section.

CONSENT CALENDAR

All matters listed on the consent calendar are considered to be routine and will be 

acted upon by one motion. There will be no separate discussion of these items. If 

a member of the public would like a consent calendar item pulled and discussed 

separately, please refer to the notice at the beginning of this agenda.

1.A 20-0949 Approve Planning Commission Meeting Minutes of October 26, 2020 

Recommendation: Approve Planning Commission Meeting Minutes of October 26, 

2020 as submitted.

1.B 20-0950 Approve the 2021 Planning Commission Annual Work Plan

Recommendation: Approve the 2021 Planning Commission Annual Work Plan as 

submitted.

PUBLIC HEARINGS/GENERAL BUSINESS

If you wish to speak to a public hearing/general business item, please refer to the 

notice at the beginning of this agenda. Each speaker is limited to a maximum of 

three minutes.

2. 20-0834 Forward a Recommendation to Introduce an Ordinance to amend 

Chapter 19.54. (Wireless Telecommunication Facilities) and Find that 

the Action is Exempt from California Environmental Quality Act (CEQA) 

Pursuant to CEQA Guidelines Sections 15061(b) (3), and 15378(b).

Recommendation: Alternative 1: Forward a Recommendation to City Council to 

Introduce an Ordinance (Attachment 2 to the report) to amend 

Sunnyvale Municipal Code Chapter 19.54. (Wireless 

Telecommunication Facilities) and Find that the Action is 

Exempt from CEQA Pursuant to CEQA Guideline Section 

15061(b)(3), and 15378(b).

STANDING ITEM: CONSIDERATION OF POTENTIAL STUDY ISSUES
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NON-AGENDA ITEMS AND COMMENTS

-Commissioner Comments

-Staff Comments

ADJOURNMENT

Notice to the Public:

Any agenda related writings or documents on this agenda distributed to members 

of the Planning Commission are available by contacting the Planning Division at 

planning@sunnyvale.ca.gov. Agendas and associated reports are also available at 

sunnyvaleca.legistar.com/calendar.aspx 72 hours before the meeting.

Planning a presentation for a Planning Commission meeting? To help you prepare 

and deliver your public comments, please review the "Making Public Comments 

During City Council or Planning Commission Meetings" document available on the 

City website.

PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on 

any public hearing item listed in this agenda, the issues in the lawsuit may be 

limited to the issues which were raised at the public hearing or presented in 

writing to the City at or before the public hearing.

PLEASE TAKE FURTHER NOTICE that Code of Civil Procedure section 1094.6 

imposes a 90-day deadline for the filing of any lawsuit challenging final action on 

an agenda item which is subject to Code of Civil Procedure section 1094.5. 

Pursuant to the Americans with Disabilities Act (ADA), if you need special 

assistance in this meeting, please see the notice at the beginning of this agenda.
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City of Sunnyvale

Agenda Item A

20-0951 Agenda Date: 11/9/2020

REPORT TO PLANNING COMMISSION

SUBJECT
Proposed Project:

SPECIAL DEVELOPMENT PERMIT AND TENTATIVE MAP: for a 108-foot tall seven-story
mixed-use building with approximately 52,000 square feet retail space and 423,000 square
feet of office space, two levels of underground parking, extension of Frances Street, and
associated site improvements

Location: 200 W. Washington Avenue - Corrected Address (APN: 209-35-022)
File #: 2020-7110
Zoning: DSP-18
Applicant / Owner: STC Venture LLC (applicant/owner)
Environmental Review: The proposed project is exempt pursuant to CEQA Guidelines Section 
15183-Project Consistent with a Community Plan and was previously evaluated in the Downtown 
Specific Plan EIR (SCH # 2018052020) which was Certified by the City Council on August 11, 2020. 
Project Planner: Shaunn Mendrin, (408) 730-7431, smendrin@sunnyvale.ca.gov

ATTACHMENTS

1. Site and Architectural Plans
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Date Description

Project Name

Project Number

Description

Scale

Seal / Signature

2020

ILLUMINATION DESIGN

LUMENWORKS

3410 LAKESHORE AVE, SUITE 201
OAKLAND, CA 94610

NOT FOR
CONSTRUCTION

Tel  415.433.3700

Fax  415.836.4599

45 Fremont Street

Suite 1500

San Francisco, CA 94105
United States

As indicated

CIVIL ENGINEER

BKF ENGINEERS

255 SHORELINE DRIVE, SUITE 200
REDWOOD CITY, CA 94065

LANDSCAPE ARCHITECT

THE GUZZARDO PARTNERSHIP, INC.

181 GREENWICH ST.
SAN FRANCISCO, CA 94111

LANDSCAPE ARCHITECT

BIONIC

833 MARKET STREET, SUITE 601
SAN FRANCISCO, CA 94103
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COVER SHEET

01.3440.000

CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE

SUNNYVALE, CALIFORNIA

CITYLINE SUNNYVALE BUILDINGS 3A & 3B

DRAFT ENTITLEMENT REVIEW
OCTOBER 23, 2020

02.10.2020 ENTITLEMENT SUBMITTAL

07.17.2020 ENTITLEMENT RESUBMITTAL

10.23.2020 DRAFT ENTITLEMENT REVIEW

Planning Application 2020-7110
Planning Commission Study Session

November 9, 2020

Attachment 1 
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©          Gensler

Date Description

Project Name

Project Number

Description

Scale

Seal / Signature

2020

ILLUMINATION DESIGN

LUMENWORKS

3410 LAKESHORE AVE, SUITE 201
OAKLAND, CA 94610

NOT FOR
CONSTRUCTION

Tel  415.433.3700

Fax  415.836.4599

45 Fremont Street

Suite 1500

San Francisco, CA 94105
United States

As indicated

CIVIL ENGINEER

BKF ENGINEERS

255 SHORELINE DRIVE, SUITE 200
REDWOOD CITY, CA 94065

LANDSCAPE ARCHITECT

THE GUZZARDO PARTNERSHIP, INC.

181 GREENWICH ST.
SAN FRANCISCO, CA 94111

LANDSCAPE ARCHITECT

BIONIC

833 MARKET STREET, SUITE 601
SAN FRANCISCO, CA 94103
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DRAWING INDEX

01.3440.000

CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE
SUNNYVALE, CALIFORNIA

DRAWING INDEX - ENTITLEMENT

Sheet
Number Sheet Name

Entitlement
02.10.2020

Entitlement
07.17.2020

Draft Entitlement
Review

10.23.2020

A0.00. COVER SHEET ● ● ●

A0.01. DRAWING INDEX ● ● ●

A0.02. PROJECT INFO, LOCATION MAP, ASSESSOR'S PARCEL MAP ● ● ●

A0.03. DETAILED CODE SHEET ● ● ●

A0.04. GROSS AREA PLANS ● ● ●

A0.05. PARKING PLANS ● ● ●

A0.20. EXISTING CONDITIONS - PHOTOS ● ● ●

A0.30. CONTEXT PLAN ● ●

A0.40. SITE PLAN ● ● ●

A0.41. SHADING DIAGRAM ● ●

A0.90. MATERIAL PALETTE ● ● ●

A0.91. RENDERINGS ● ● ●

A0.92. RENDERINGS ● ● ●

A1.00. LEVEL B2 PLAN ● ● ●

A1.01. LEVEL B1 PLAN ● ● ●

A1.02. LEVEL 01 PLAN ● ● ●

A1.03. LEVEL 02 PLAN ● ● ●

A1.04. LEVEL 03 PLAN ● ● ●

A1.05. LEVEL 04 PLAN ● ● ●

A1.06. LEVEL 05 PLAN ● ● ●

A1.07. LEVEL 06 PLAN ● ● ●

A1.08. LEVEL 07 PLAN ● ● ●

A1.09. ROOF LEVEL PLAN ● ●

A1.10. PENTHOUSE LEVEL PLAN ● ● ●

A2.01. BUILDING ELEVATIONS - NORTH & SOUTH ● ● ●

A2.02. BUILDING ELEVATIONS - EAST & WEST ● ● ●

A2.03. MURPHY STREETSCAPE ● ●

A3.01. BUILDING SECTIONS ● ● ●

A3.02. PARKING RAMP SECTIONS ● ●

A4.01. EXTERIOR DETAILS ●

A4.02. EXTERIOR DETAILS ●

L0.1 CONCEPTUAL LANDSCAPE PLAN ● ● ●

L0.2 CONCEPTUAL LANDSCAPE IMAGERY ● ● ●

L0.3 SITE DIAGRAMS ● ●

L1.1 CONCEPTUAL MATERIALS PLAN ● ● ●

L2.1 PLANTING SCHEDULE ● ● ●

L2.2 CONCEPTUAL PLANTING PLAN ● ● ●

L2.3 TREE DISPOSITION PLAN ● ●

L3.1 STREETSCAPE SECTIONS / DETAILS ● ●

L4.1 SUNNYVALE STANDARD STREETSCAPE DETAILS ● ●

L 3.00 CONCEPTUAL LANDSCAPE COMPOSITE PLAN - TERRACES ● ●

L 3.01 CONCEPTUAL LANDSCAPE MATERIALS SCHEDULE ● ●

02.10.2020 ENTITLEMENT SUBMITTAL

07.17.2020 ENTITLEMENT RESUBMITTAL

10.23.2020 DRAFT ENTITLEMENT REVIEW

Attachment 1 
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2020

ILLUMINATION DESIGN

LUMENWORKS

3410 LAKESHORE AVE, SUITE 201
OAKLAND, CA 94610

NOT FOR
CONSTRUCTION

Tel  415.433.3700

Fax  415.836.4599

45 Fremont Street

Suite 1500

San Francisco, CA 94105
United States

As indicated

CIVIL ENGINEER

BKF ENGINEERS

255 SHORELINE DRIVE, SUITE 200
REDWOOD CITY, CA 94065

LANDSCAPE ARCHITECT

THE GUZZARDO PARTNERSHIP, INC.

181 GREENWICH ST.
SAN FRANCISCO, CA 94111

LANDSCAPE ARCHITECT

BIONIC

833 MARKET STREET, SUITE 601
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A0.02.

PROJECT INFO, LOCATION MAP,

ASSESSOR'S PARCEL MAP

01.3440.000

CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE

SUNNYVALE, CALIFORNIA

LOCATION MAP

PROJECT DESCRIPTION

THE PROPOSED OFFICE PROJECT CONSISTS OF TWO 108'-0" (TOP OF ROOF STRUCTURE) TALL, HIGHRISE 
STEEL STRUCTURE ON APPROXIMATELY 174,428 SQ.FT ALONG WEST WASHINGTON AVENUE BETWEEN SOUTH 
TAAFFE STREET AND SOUTH MURPHY STREET.  PROGRAMMING AT THE SITE CONSISTS OF TWO PARKING 
LEVELS BELOW GRADE, WITH GROUND LEVEL RETAIL (52,387 SF) LOBBY(13,959 SF) AND OFFICE (422,963 SF) 
DISTRIBUTED BETWEEN THE TWO TOWERS.  BUILDING 3A TO CONTAIN SECOND FLOOR FLEX SPACE (23,366 
SF), AND 485,816 GSF OF OFFICE TO BE DISTRIBUTED BETWEEN THE TWO TOWERS FROM LEVEL 02 TO LEVEL 
07.  THIS PROJECT MAY ENTAIL MINOR VARIANCES TO THE ADOPTED SPECIFIC PLAN FOR DOWNTOWN 
SUNNYVALE

GENERAL PROJECT INFORMATION

PROJECT TITLE:

LEAD AGENCY NAME AND ADDRESS:

CONTACT PERSON AND PHONE NUMBER:

PROJECT LOCATION:

PARCEL APN:

PROJECT APPLICANT'S NAME AND ADDRESS:

EXISTING GENERAL PLAN DESIGNATIONS:

EXISTING ZONING:

REQUESTED PERMITS:

CITYLINE SUNNYVALE BUILDINGS 3A & 3B

CITY OF SUNNYVALE 
PLANNING AND BUILDING DIVISIONS
COMMUNITY DEVELOPMENT DEPARTMENT
456 W. OLIVE AVE.
SUNNYVALE, CA 94086

SHAUNN MENDRIN
CITY OF SUNNYVALE
PLANNING AND BUILDING DIVISIONS
COMMUNITY DEVELOPMENT DEPARTMENT
456 W. OLIVE AVE.
SUNNYVALE, CA 94086
(408) 730-7431
SMENDRIN@SUNNYVALE.CA.GOV

W WASHINGTON AVE, BETWEEN TAAFFE ST AND MURPHY ST 
SUNNYVALE, CALIFORNIA

209-35-022

HUNTER PROPERTIES
ATTN: JOSHUA RUPERT
10121 MILLER AVE # 200
CUPERTINO, CA 95014

TRANSIT MIXED USE

DSP/18 (DOWNTOWN SPECIFIC PLAN)

PLANNING PERMIT

VICINITY MAPSITE DIAGRAMASSESSOR'S MAP

PROJECT SITE

PROJECT SITE

Transit Mixed Use
Downtown Specific Plan, #18
156,380 SF
-
-

Transit Mixed Use
Downtown Specific Plan, #18
174,428 SF (Building 3 North)
422,963 SF office + 52,387 SF Retail
57%
3.44
N/A
108'
7
2
76'
2'
10'-0"
10'-0"
62'-6"

880
780
14 ADA + 4 VAN ACCESSIBLE
880
44
24'
Class 1: 143 / Class 2: 30

812 SF ART PAVILION 

N

02.10.2020 ENTITLEMENT SUBMITTAL

07.17.2020 ENTITLEMENT RESUBMITTAL

10.23.2020 DRAFT ENTITLEMENT REVIEW

0'-0"
0'-0"
0'-0"

20'-0"

Transit Mixed Use
Downtown Specific Plan, #18
Per SDP
709,000 SF office + 642,000 SF Retail
Per SDP

N/A

SEE A0.03 SHEET FOR MIN. NUMBER

Attachment 1 
Page 3 of 42



BUILDING ADDRESS:
ASSESOR'S PARCEL NUMBERS:
OCCUPANCY TYPE:

TYPE OF CONSTRUCTION:
RISK CATEGORY:

MAXIMUM HEIGHT:
MAXIMUM # OF STORIES:
MAXIMUM AREA:

BUILDING HEIGHT (CBC SECTION 202):
BUILDING HEIGHT (ASCE7-10):

HIGH-RISE:
REDUCTIONS IN FIRE RATINGS:
SPRAYED FIRE RESISTIVE MATERIALS:
SPRINKLER SYSTEM:
WATER SUPPLY:
SECONDARY WATER SUPPLY:
SMOKE DETECTION:
FIRE ALARM SYSTEM:
STANDPIPE SYSTEM:
EMERGENCY COMMUNICATION:
EMERGENCY RADIO:
FIRE COMMAND:

SMOKE CONTROL:
STANDBY POWER:
EGRESS REMOTENESS:
STAIRWAY DOORS:
SMOKEPROOF ENCLOSURES:
ELEVATOR LOBBY COMMUNICATION:
FIRE FIGHTER AIR REPLENISHMENT SYSTEM:

ATRIUM:

UNDERGROUND CONSTRUCTION:

FIRE PROTECTION:
PRIMARY STRUCTURAL FRAME:
BEARING WALLS:
EXTERIOR NON-BEARING WALLS:
INTERIOR NON-BEARING WALLS:
FLOOR DECK & SECONDARY MEMBERS:
ROOF DECK & SECONDARY MEMBERS:

SHAFTS: STAIRS
SHAFTS: ELEVATORS
SHAFTS: HVAC & MISC

SMOKE CONTROL SUMMARY:

200 W WASHINGTON AV SUNNYVALE 94086-6153
209-35-022
MIXED NON SEPARATED A & B & M & S-2 OCCUPANCIES (PER CBC 508.3)

TYPE I-A
III

UNLIMITED (PER CBC TABLE 504.3)
UNLIMITED (PER CBC TABLE 504.4)
UNLIMITED (PER CBC TABLE 506.2)

107'-6" (HIGHEST ROOF SURFACE, EXCLUDING PENTHOUSE)
106'-0" (HIGHEST STRUCTURAL DECK, EXCLUDING PENTHOUSE)

CBC 403 YES, BUILDINGS ABOVE 75'
CBC 403.2.1.1 REDUCTIONS NOT APPLIED
CBC 403.2.4 MINIMUM BOND STRENGTH 430 PSF
CBC 403.3 / 903 REQUIRED TO CONFORM TO NFPA 13 
CBC 403.3.2 REQUIRED
CBC 403.3.3 FIRE TANKS PROVIDED
CBC 403.4.1 / 907.2.13.1 REQUIRED TO CONFORM TO NFPA 72
CBC 403.4.2 / 907.2.13 REQUIRED TO CONFORM TO NFPA 72
CBC 403.4.3 / 905.3       MANUAL WET STANDPIPE REQUIRED TO CONFORM TO NFPA 14
CBC 403.4.4 / 907.5.2.2 REQUIRED TO CONFORM TO NFPA 72
CBC 403.4.5 / 916.1  REQUIRED TO CONFORM TO CFC 510
CBC 403.4.6 / 911 REQUIRED TO BE ACCESSIBLE STRIAGHT FROM OUTSIDE PER SUNNYVALE 

AMENDMENT TO SEC.508.1.1  TO CFC 
CBC 402.4.7.1 REQUIRED
CBC 403.4.8 / 2702 REQUIRED
CBC 403.5.1 REQUIRED
CBC 403.5.3 LOCKED
CBC 403.5.4 / 909.20 REQUIRED
CBC 1009.8 REQUIRED

REQUIRED (SUNNYVALE ADDITION OF SEC. 511 TO CFC)

CBC 404 NOT APPLICABLE

CBC 405 EXEMPT

CBC TABLE 601 3 HOURS (2 HOUR AT PENTHOUSE ROOFS ONLY)
CBC TABLE 601 3 HOURS
CBC TABLE 602 UNPROTECTED
CBC TABLE 601 UNPROTECTED
CBC TABLE 601 2 HOURS
CBC TABLE 601 1 HOUR

CBC 713.4 2 HOURS
CBC 713.4 2 HOURS
CBC 713.4 2 HOURS

PRESSURIZATION APPROACH FOR UPPER OFFICE FLOORS AND PASSIVE SMOKE CONTROL FOR GROUND 
FLOOR AND BASEMENT LEVELS. 
PRESSURIZED STAIRS WITH VESTIBULES.

Item

APN

Lot Area

Zoning District

General Plan Designation

Max. Office Sq.Ft

Max. Commercial Sq.Ft.

Total Floor Area

Existing Building Footprint

Maximum Lot Size

Maximum Lot Coverage

Minimum Front Setbacks

Minimum Interior Setbacks

Minimum Landscaped Areas

Architectural Standards

Min. Parking Spaces 
Requirements

Min. EV Parking

Max. Compact Spaces

Standard Parking Space

Driveways

Maneuvering Area

Bicycle Parking

Loading

Section

Zoning Map

Zoning Data

Table 19.28.090 (a)

Table 19.28.090 (a)

Table 19.28.090 (a)

Table 19.28.090 (a)

Table 19.28.090 (a)

Sec 19.28.120

Table 19.28.100 (a)

Sec 19.46.100

Sec 19.46.120

Sec 19.46.120

Sec 19.46.120

19.28.100 (f)

Sec 19.46.100

Planning Code

20935022

174,428 SF

DSP/18 (Downtowen Specific Plan)

Transit Mixed Use

Per DSP Table 5-1

Per DSP Table 5-1

Per SDP (Special Development Permit)

Per SDP 

Taaffe St.

Side Setback 
    - S. Murphy Ave. 
    - W. Washington Ave.
Rear Setback 
    - New St. 

All areas not devoted to driveways and access zones.

The Architectural Guidelines for The Downtown Specific Plan

Office: 2 per 1,000 sq.ft  / Maximum 4 per 1,000 sq.ft
Retail (mixed use): 2 per 1,000 sq.ft

To provide pre-wiring for a minimum of level 2 electric car 
chargers for a minimum of 6% of the total parking spaces 
provided.

Allowance based on submitted parking study.

8'-6" x 18'

Minimum one-way driverway width: 12' and min. two-way 
driveway width shall be 20'

Backing distance for ninety-degree parking spaces: 24'

Bicycle parking requirements shall comply with the Santa Clara 
Valley Transportation Authority (VTA) Guidelines.
    Office: 1 per 6,000 sq.ft. (75% Class I & 25% Class II)
    Retail: 1 Class I per 30 employees + Class II per 6,000 sq.ft.

1 per lot

Required / 
Allowed

709,000 SF

642,000 SF

37.92 Acre

Per SDP

0 ft.

0 ft.
0 ft.

20 ft.

Office: 846
Retail:152

6%

8'-6" x 18'

24'

Class 1: 54
SPACES
Class 2: 27
SPACES

1

Proposed

499,775 SF

102,369 SF

602,144 SF

98,636 SF

3.59 Acre

63%

10'-0" ft.

10'-0" ft.
  2'-0" ft.

62'-6" ft.

880

58

18

8'-6" x 18'

24'

Class 1: 143
SPACES
Class 2: 30 
SPACES

2 

P
a
rk
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g
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e
q
u
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e
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e
n
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PROPOSED DEVELOPMENT AREA

OFFICE           422,963 SF         

OFFICE BOH         62,853 SF         

PARKING

RETAIL 52,387 SF         

FLEX 23,366 SF         

TOTAL FLOOR AREA 599,221 SF         

OFFICE TOTAL 499,775 SF         

COMMERCIAL TOTAL 99,446 SF         

TOTAL 880 PARKING STALLS        

LOBBY          13,959 SF         

SHARED SERVICES 23,693 SF         

©          Gensler

Date Description
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ILLUMINATION DESIGN

LUMENWORKS

3410 LAKESHORE AVE, SUITE 201
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DETAILED CODE SHEET

01.3440.000

CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE

SUNNYVALE, CALIFORNIA

OFF-STREET LOADING

OFF-STREET PARKING

BICYCLE PARKING REQUIREMENTS

ZONING SUMMARY

PLANNING CODE SECTION: 19.46.100
CODE SUMMARY: ONE LOADING SPACE SHALL BE AVAILABLE PER LOT 

TOTAL BERTHS REQUIRED: 1
TOTAL BERTHS PROPOSED: 4

PARKING PROPOSED: 880 SPACES PROVIDED ON SITE WITH THE REMAINDER, 117 SPACES, TO BE PROVIDED AT OFFSITE PARKING (997 IN TOTAL)
ACCESSIBLE PARKING :                         REFER TO A0.05 FOR DETAILED PARKING COUNT BREAK DOWN
                                                                    

PLANNING CODE SECTION: 19.28.100 (f)
CODE SUMMARY: BICYCLE PARKING REQUIREMENTS SHALL COMPLY WITH THE SANTA 

CLARA VALLEY TRANSPORTATION AUTHORITY (VTA) GUIDELINES. REDUCTIONS OR 
DEVIATIONS FROM THESE REQUIREMENTS MAY BE DETERMINED AS PART OF THE 
PROJECT REVIEW ON A CASE-BY-CASE BASIS IN ACCORDANCE WITH THE DSP AND 
IMPLEMENTING REGULATIONS. EXCEPT THAT THE MINIMUM NUMBER OF CLASS II BIKE 
SPACES IN ANY LOCATION SHOULD BE 2 (4-BICYCLE CAPACITY).   

LEED V4 REQUIREMENT: PROVIDE SHORT-TERM BICYCLE STORAGE FOR AT LEAST 2.5% OF PEAK VISITORS, 
BUT 

NO FEWER THAN FOUR STORAGE SPACES PER BUILDING. PROVIDE LONG-TERM 
BICYCLE STORAGE FOR AT LEAST 5% OF ALL REGULAR BUILDING OCCUPANTS, BUT 
NO FEWER THAN FOUR STORAGE SPACES PER BUILDING IN ADDITION TO THE 
SHORT- TERM BICYCLE STORAGE SPACES. PROVIDE AT LEAST ONE ON-SITE 
SHOWER WITH CHANGING FACILITY FOR THE FIRST 100 REGULAR BUILDING 
OCCUPANTS AND ONE ADDITIONAL SHOWER FOR EVERY 150 REGULAR BUILDING 
OCCUPANTS THEREAFTER.

BICYCLE PARKING REQUIRED: CLASS 1: 54 SPACES (OFFICE: 53 / RETAIL: 1) AND CLASS 2: 27 SPACES(OFFICE: 18 / 
RETAIL: 9)

CLASS 1 BICYCLE PARKING PROPOSED: 143 SPACES
CLASS 2 BICYCLE PARKING PROPOSED:   30 SPACES

LOT AREA TO BE DEVELOPED: 174,428 SF

EXISTING BUILDING FOOTPRINT: 88,500 SF

PROPOSED BUILDING FOOTPRINT: 98,627 SF (57% OF LOT AREA)
PROPOSED BUILDING GROSS AREA*: 599,221 SF
PROPOSED FLOOR AREA RATIO: 3.44

*BUILDING GROSS AREA FOR FLOOR AREA RATIO CALCULATIONS DETERMINED BY SUNNYALE ZONING 
ORDINANCE 19.12.070 DEFINITIONS AS "THE AREA DEVOTED TO COVERED PARKING SHALL BE EXCLUDED 
FROM THE GROSS FLOOR AREA"

RECYCLING AND WASTE ALLOCATION

PLANNING CODE SECTION: CITY OF SUNNYVALE DESIGN GUIDELINES FOR SOLID WASTE AND RECYCLING FACILITIES

RETAIL GROSS AREA: 52,387 SQ.FT
ENCLOSURE SIZE REQUIRED: 9 CYD COMBINED GARBAGE & RECYCLING
ENCLOSURE SIZE PROVIDED: 9 CYD COMBINED GARBAGE & RECYCLING

OFFICE GROSS AREA: 422,963 SQ.FT
VOLUME REQUIRED: 138 CYD GARBAGE & RECYCLING
VOLUME PROVIDED: 138 CYD GARBAGE & RECYCLING

LIFE SAFETY CODE SUMMARY

LOT COVERAGE & FLOOR AREA RATIOGREEN BUILDING CHECKLIST

PRELIMINARY LEED SCORECARD

02.10.2020 ENTITLEMENT SUBMITTAL

07.17.2020 ENTITLEMENT RESUBMITTAL

10.02.2020 FACADE BID PACKAGE

10.23.2020 DRAFT ENTITLEMENT REVIEW
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PROPOSED DEVELOPMENT AREA

OFFICE           422,963 SF         

OFFICE BOH         62,853 SF         

PARKING

RETAIL 52,387 SF         

FLEX 23,366 SF         

TOTAL FLOOR AREA 599,221 SF         

OFFICE TOTAL 499,775 SF         

COMMERCIAL TOTAL 99,446 SF         

TOTAL 880 PARKING STALLS        

LOBBY          13,959 SF         

SHARED SERVICES 23,693 SF         
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GROSS AREA PLANS

01.3440.000

CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE

SUNNYVALE, CALIFORNIA

SCALE: 1" = 60'-0"

LEVEL 01 AREA03

SCALE: 1" = 60'-0"

LOWER LEVEL 02 AREA01

SCALE: 1" = 60'-0"

LOWER LEVEL 01 AREA02

SCALE: 1" = 60'-0"

LEVEL 02 AREA04

SCALE: 1" = 60'-0"

LEVEL 03 AREA05

SCALE: 1" = 60'-0"

LEVEL 04 AREA06

SCALE: 1" = 60'-0"

LEVEL 05 AREA07

SCALE: 1" = 60'-0"

LEVEL 06 AREA08

SCALE: 1" = 60'-0"

LEVEL 07 AREA09

GROSS AREA - LEVEL 07

3A

OFFICE 32,592 SF

OFFICE BOH 3,999 SF

3B

OFFICE 34,192 SF

OFFICE BOH 3,999 SF

TOTAL 74,782 SF

GROSS AREA - LEVEL 04

3A

BALCONY 2,520 SF

OFFICE 35,998 SF

OFFICE BOH 3,999 SF

3B

BALCONY 3,530 SF

OFFICE 36,740 SF

OFFICE BOH 3,999 SF

TOTAL 86,787 SF

GROSS AREA - LEVEL 01

3A

LOBBY 7,028 SF

OFFICE 3,908 SF

PARKING 1,777 SF

RETAIL 26,701 SF

SHARED SERVICES 8,481 SF

3B

LOBBY 6,931 SF

OFFICE 5,707 SF

PARKING 1,802 SF

RETAIL 25,686 SF

SHARED SERVICES 8,983 SF

TOTAL 97,002 SF

GROSS AREA - LOWER LEVEL 2

PARKING 153,983 SF

SHARED SERVICES 11,999 SF

TOTAL 165,982 SF

GROSS AREA - LOWER LEVEL 1

PARKING 155,780 SF

SHARED SERVICES 6,302 SF

TOTAL 162,082 SF

GROSS AREA - LEVEL 03

3A

OFFICE 38,565 SF

OFFICE BOH 3,999 SF

3B

OFFICE 40,271 SF

OFFICE BOH 3,999 SF

TOTAL 86,834 SF

GROSS AREA - LEVEL 02

3A

BALCONY 6,788 SF

FLEX 23,366 SF

OFFICE 15,198 SF

OFFICE BOH 3,996 SF

3B

BALCONY 6,596 SF

OFFICE 40,270 SF

OFFICE BOH 3,999 SF

TOTAL 100,213 SF

GROSS AREA - LEVEL 05

3A

OFFICE 35,998 SF

OFFICE BOH 3,999 SF

3B

OFFICE 36,740 SF

OFFICE BOH 3,999 SF

TOTAL 80,737 SF

GROSS AREA - LEVEL 06

3A

BALCONY 3,407 SF

OFFICE 32,592 SF

OFFICE BOH 3,999 SF

3B

BALCONY 2,548 SF

OFFICE 34,192 SF

OFFICE BOH 3,999 SF

TOTAL 80,737 SF

SCALE: 1" = 60'-0"

T.O.SS ROOF LEVEL10

GROSS AREA - ROOF PLAN

3A

SHARED SERVICES 1,398 SF

3B

SHARED SERVICES 1,398 SF

TOTAL 2,797 SF

02.10.2020 ENTITLEMENT SUBMITTAL

07.17.2020 ENTITLEMENT RESUBMITTAL

10.23.2020 DRAFT ENTITLEMENT REVIEW

*

*

*

*

*

*

*

* Shared services to include:  Electrical room, Elevator lobby, Stairs

Shared services to include:  Exist passageway, FCC, IDF, BOH, Elec. room, Loading, Trash/recycling, Elevator lobby, Gas meters, Stairs and Generator room*

* Shared services to include:  Elevator pit, BOH, Mechanical room, Elevator lobby, Stairs, Gas meters, MPOE, Fan room

* Shared services to include:  Elevator pit, BOH, Mechanical room, Elevator lobby, Stairs, Gas meters, MPOE, Fan room
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(34) 2' x 6' BICYCLE 

PARKING SPACES
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PARKING PLANS

01.3440.000

CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE
SUNNYVALE, CALIFORNIA

SCALE: 1/32" = 1'-0"

LOWER LEVEL 01 VEHICLE PARKING PLAN02

SCALE: 1/32" = 1'-0"

LOWER LEVEL 02 VEHICLE PARKING PLAN01

PARKING STALL - LOWER LEVEL 02

TYPE COUNT

8'-6" x 15' COMPACT 13

8'-6" x 18' 414

8'-6" x 18' EV 19

TOTAL 446

PARKING STALL - LOWER LEVEL 01

TYPE COUNT

8'-6" x 15' COMPACT 12

8'-6" x 18' 366

8'-6" x 18' EV 34

9'-0" x 18' ADA 14

9'-0" x 18' EV ADA STANDARD 2

10" x 18' EV AMBULATORY 2

11' X 18' ADA VAN 3

12' X 18' EV ADA VAN 1

Total 434

PARKING STALL - TOTAL

TYPE COUNT

8'-6" x 15' COMPACT 25

8'-6" x 18' 780

8'-6" x 18' EV 53

9'-0" x 18' ADA 14

9'-0" x 18' EV ADA STANDARD 2

10" x 18' EV AMBULATORY 2

11' X 18' ADA VAN 3

12' X 18' EV ADA VAN 1

TOTAL 880

VEHICLE CIRCULATION

REQUIRED ACCESSIBLE PARKING SPACES: 17 SPACES

PROPOSED ACCESSIBLE PARKING SPACES: 17 SPACES 

REQUIRED ACCESSIBLE VAN SPACES: (17 / 6 ) = 3 SPACES

PROPOSED ACCESSIBLE VAN SPACES: 3 SPACES 

REQUIRED CARPOOL / CLEAN AIR VEHICLES (CA) 0.05 X 880 = 44 SPACES

PROPOSED CARPOOL / CLEAN AIR VEHICLES (CA) 44 SPACES

REQUIRED ELECTRIC VEHICLE CHARGING STATION (EVCS) 0.06 X 880 = 53 SPACES

PROPOSED ELECTRIC VEHICLE CHARGING STATION (EVCS) 58 SPACES

COMPACT STALLS RATIO: 25/880 = 2.84%

SCALE: 1/32" = 1'-0"

LEVEL 01 BICYCLE PARKING PLAN3

VEHICLE CIRCULATION

BICYCLE ACCESS

02.10.2020 ENTITLEMENT SUBMITTAL

07.17.2020 ENTITLEMENT RESUBMITTAL

10.23.2020 DRAFT ENTITLEMENT REVIEW
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EXISTING CONDITIONS - PHOTOS

01.3440.000

CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE
SUNNYVALE, CALIFORNIA

A B

C

DEF

G

H

02.10.2020 ENTITLEMENT SUBMITTAL

07.17.2020 ENTITLEMENT RESUBMITTAL

10.23.2020 DRAFT ENTITLEMENT REVIEW
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FOR ADDITIONAL INFO.
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CONTEXT PLAN

01.3440.000

CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE
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MATERIAL PALETTE
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CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE
SUNNYVALE, CALIFORNIA

GL 03 - LAMINATED GLAZING

BC 01 - PRECAST CONCRETE

BASE CLADDING 
OPTION 1

GL 01/GL 02 - INSULATED GLAZING UNIT

TP 01 - METAL PANEL

TOWER FACADE INFILL PANEL
OPTION 2
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OPTION 1
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RENDERINGS

01.3440.000

CITYLINE BUILDING 3A & 3B

HUNTER
PROPERTIES
200 W. WASHINGTON AVE
SUNNYVALE, CALIFORNIA

View from NW to SE, W Washington Ave and S Taaffe StView from NE to SW, W Washington Street and S Murphy Ave
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RENDERINGS

01.3440.000

CITYLINE BUILDING 3A & 3B
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City of Sunnyvale

Agenda Item 1.A

20-0949 Agenda Date: 11/9/2020

SUBJECT
Approve Planning Commission Meeting Minutes of October 26, 2020

RECOMMENDATION
Approve Planning Commission Meeting Minutes of October 26, 2020 as submitted.

Page 1 of 1



City of Sunnyvale

Meeting Minutes - Draft

Planning Commission

7:00 PM Telepresence Meeting: City Web Stream | 

Comcast Channel 15

Monday, October 26, 2020

Special Meeting - Study Session - Canceled | Public Hearing - 7:00 PM

TELECONFERENCE NOTICE

STUDY SESSION CANCELED

7:00 PM PLANNING COMMISSION MEETING

CALL TO ORDER

Chair Howard called the meeting to order at 7:00 PM.

ROLL CALL

Chair Daniel Howard

Vice Chair David Simons

Commissioner Sue Harrison

Commissioner John Howe

Commissioner Ken Olevson

Commissioner Carol Weiss

Present: 6 - 

Commissioner Ken RheaumeAbsent: 1 - 

Commissioner Rheaume’s absence is excused.

ORAL COMMUNICATIONS

CONSENT CALENDAR

Commissioner Howe asked staff if the request for continuance to a date uncertain 

for Agenda Item 1.B is so that the applicant does not have to pay additional fees. 

Assistant Director Andrew Miner stated that the purpose is to give the applicant 

more time to modify the proposal which could change the staff recommendation from 

denial to approval. 

MOTION: Commissioner Howe moved and Commissioner Olevson seconded the 

Page 1City of Sunnyvale
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October 26, 2020Planning Commission Meeting Minutes - Draft

motion to approve the Consent Calendar.

The motion carried by the following vote:

Yes: Chair Howard

Vice Chair Simons

Commissioner Harrison

Commissioner Howe

Commissioner Olevson

Commissioner Weiss

6 - 

No: 0   

Absent: Commissioner Rheaume1 - 

1.A 20-0912 Approve Planning Commission Meeting Minutes of October 12, 2020 

1.B 20-0909 CONTINUED FROM OCTOBER 12, 2020

REQUEST FOR CONTINUANCE TO A DATE UNCERTAIN

Proposed Project: General Plan Amendment Initiation request to 

consider amending the General Plan designation from Commercial to 

Low Density Residential for the northwest portion of the site.

Location: 1689 S. Wolfe Road (APN: 309-51-028)

File #: 2020-7436

Zoning: C-1 (Neighborhood Business)/PD (Planned Development)

General Plan: Commercial

Applicant / Owner: PSR Development Inc. (applicant and owner)

Environmental Review: The project is exempt from the California 

Environmental Quality Act (CEQA) pursuant to CEQA Guidelines 

Section 15378(a).

Project Planner: Kelly Cha, (408) 730-7408, kcha@sunnyvale.ca.gov

PUBLIC HEARINGS/GENERAL BUSINESS

2. 20-0910 Proposed Project: Related application on a 5,617 square foot site:

DESIGN REVIEW to allow a 197 square foot first floor addition 

and 864 square foot second floor addition (1,061 square foot 

total) to an existing one-story single-family home, resulting in 

2,818 square feet (2,434 square foot living and 384 square foot 

garage) and 50% floor area ratio.

Location: 1235 Pecos Way (APN:104-27-009)

File #: 2019-7599

Zoning: Low Density Residential (R-0)

Applicant / Owner: Dennis Schafer (applicant) / Kevin and Jeanna 

Lurie (owner)

Page 2City of Sunnyvale
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October 26, 2020Planning Commission Meeting Minutes - Draft

Environmental Review: Projects which are disapproved are exempt 

from California Environmental Quality Act (CEQA) (CEQA Section 

15270).  

Project Planner: Cindy Hom, (408) 730-7411, 

Chom@sunnyvale.ca.gov

Associate Planner Cindy Hom shared the staff report with a slide presentation.

Commissioner Howe asked Associate Planner Hom if the nearby two-story homes 

would be approved today if reviewed using the current Single Family Home Design 

Techniques guidelines.  Associate Planner Hom responded that staff would most 

likely not approve them and would require a design consistent with the current 

design guidelines. Associate Planner Hom emphasized that the design guidelines 

promote neighborhood compatibility and harmonious design and protect neighbors 

from homes that are out of scale and character with the neighborhood. 

Commissioner Harrison asked staff if the applicant is aware that the proposed 

project must meet strict, objective design guidelines. Assistant Director Andrew 

Miner clarified that the objective standards required for other projects do not apply 

to single family homes. Associate Planner Hom added that staff met with the 

applicant and reviewed multiple resubmittals to try and achieve a design that meets 

the guidelines, but the homeowners were ultimately insistent on the current design.

Chair Howard opened the Public Hearing.

Jeanna and Kevin Lurie, homeowners, and Dennis Shafer, applicant and Architect, 

presented information about the proposed project.

Commissioner Harrison asked Mr. Shafer if he understands that the Commission 

must make the necessary findings to approve the proposed project. Mr. Shafer 

stated that the home next door and other homes in the neighborhood have side 

entries; they tried to reduce the second story area; they would use wood and 

stucco, the same materials as the existing home; and their design has a front 

balcony, two-story wall, and the same roof pitch similar to a newly constructed home 

at 1180 Blazingwood Drive. Commissioner Harrison asked Mr. Shafer if they 

submitted different designs that met certain design guidelines such as a second 

floor with an area no greater than 35% of the first floor and the addition pushed to 

the rear instead of the front of the home with setbacks at the front and on the sides. 

Mr. Shafer responded that they did not explore those options due to cost and the 

homeowners’ needs and design preference. Commissioner Harrison asked Mr. 

Shafer if her understanding is correct that he does not agree with the findings that 
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must be met and that he did not attempt to create designs that were consistent with 

the design guidelines. He stated that he tried to make the plans work with the 

design guidelines, but it was not possible, further remarking that home design is his 

area of expertise and the guidelines are not requirements. Mrs. Lurie added that her 

proposed project would improve the neighborhood and that her family needs the 

extra space and wants to remain in the neighborhood.

Commissioner Weiss commented that the Commission is concerned with how 

second stories are designed and the Commissioners are sympathetic to the Luries’ 

need for a larger home. Commissioner Weiss asked Mr. Shafer to confirm the 

percentage of solar shading on the neighbors’ homes. Mr. Shafer answered that the 

next-door home would be shaded 9.3% during sunset and the other next-door home 

would be shaded 6.9% in the morning. Commissioner Weiss confirmed with Mr. 

Shafer that according to the first floor plan, the backyard is behind Bedroom 1 and 

there is 11 feet between the back wall of the family room and the rear property line. 

Commissioner Weiss asked if it is possible to replace the den with a bedroom and 

move the den behind Bedroom 1 so that Bedroom 3 on the second floor over the 

garage would not be needed, effectively pushing back the second story. Mr. and 

Mrs. Lurie expressed concern for windows, egress and ingress, and a reduction in 

their yard space with the configuration. Commissioner Weiss commented on the 

possibility of keeping the porch and relocating the balcony to the back of the house 

and asked how the neighbors feel about the proposed project. Mr. Lurie answered 

that his neighbors are aware and not opposed to it. 

Vice Chair Simons asked Mr. Shafer to comment on the circular window on the 

exterior wall that in his opinion is not typical mid-century architecture. Mr. Shafer 

responded that the element is a nice form that brings light into the home and that he 

strived to create a design that is more modern but incorporates elements that are 

reminiscent of the home’s history. Vice Chair Simons stated his concern for homes 

that have additions that are not similar to each other and are evident of the era in 

which they were built. Vice Chair Simons also commented that the design guidelines 

have become more restrictive over time and have made second story setbacks more 

difficult to achieve on narrower lots. Mr. Lurie added that homeowners value 

expanding their homes as properties in Sunnyvale are expensive.

Commissioner Olevson asked Mr. Shafer why the second story is not set back on 

the east side of the home and not set back five to ten feet in the front consistent 

with the design guidelines. Mr. Shafer stated that the eastern side is not set back 

because the structural changes would be costly and the side yard setback is more 
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than ten feet and the front is not set back more because the homeowners did not 

want the kitchen affected and want to live in the home as long as possible during 

construction.

Associate Planner Hom reminded the Commissioners that the Recommended 

Conditions of Approval in Attachment 4 includes a list of changes that staff 

recommends. She added that the homeowners are entitled to propose an addition, 

but staff does not recommend approval of the current design because it is 

inconsistent with the design guidelines. Assistant Director Miner clarified that staff is 

only concerned about the design of the addition and not that an addition has been 

proposed.

Chair Howard honored Commissioner Howe’s request to question staff during the 

Public Hearing.

Commissioner Howe asked staff about the specifics of the single family home 

project at 1180 Blazingwood Drive as it could potentially influence this proposed 

project. Assistant Director Miner stated that 1180 Blazingwood Drive is 1,500 feet 

from the proposed project. Principal Planner Noren Caliva-Lepe stated that 

construction was completed in December 2019 and the project was a first story 

addition and a new second story of 940 square feet and was approved at the staff 

level with a Floor Area Ratio (FAR) of 44.9%. Principal Planner Caliva-Lepe clarified 

that the Commission must review any project that exceeds 45% FAR.

Mr. Shafer shared additional information about the proposed project.

Commissioner Harrison confirmed with Assistant Director Miner that it is possible to 

continue the proposed project to another meeting to allow the applicant time to 

submit redesigned plans without paying another fee. Assistant Director Miner added 

that it would be helpful for the Commission to give staff and the applicant direction 

on the necessary modifications. Principal Planner Caliva-Lepe suggested that the 

Commissioners use Recommended Condition of Approval PS-2 that lists staff’s 

recommended changes as guidelines for providing staff and the applicant direction.

Commissioner Howe asked staff if it is better to continue the proposed project to a 

date certain or a date uncertain. Assistant Director Miner stated that a continuance 

to a date uncertain is similar to a denial and recommended continuing it to a date 

certain of December 14, 2020.
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Chair Howard obliged Commissioner Howe’s request to ask the applicant if they are 

amenable to a continuance date of December 14, 2020. 

Mr. Lurie and Mr. Shafer agreed to a continuance date of December 14, 2020.

Chair Howard closed the Public Hearing.

MOTION: Commissioner Howe moved and Commissioner Harrison seconded the 

motion to continue the proposed project to the December 14, 2020 meeting to allow 

staff and the applicant more time to work together to address staff’s recommended 

modifications to the project plans as listed in Recommended Condition of Approval 

PS-2.

Commissioner Howe stated that the Commissioners should encourage the 

homeowners’ efforts to expand their home and stay in the neighborhood and agreed 

with staff that the proposed project cannot be approved with its current design. He 

directed Mr. Shafer and the homeowners to work with staff to return to the 

Commission with a modified design that meets the design guidelines and benefits 

the neighborhood.

Commissioner Harrison appreciated the homeowners’ desire to expand and remain 

living in the city. She stated that she can only make one of the ten recommended 

findings which prevents her from approving the proposed project as presented. She 

agreed with all of staff’s recommended changes in Recommended Condition of 

Approval PS-2, commenting that the 1180 Blazingwood Drive home has a second to 

first floor ratio below 35%, that the second story can be set back from the front an 

additional five to ten feet without interfering with the kitchen, that the second story 

plate height should be no greater than eight feet, and that the east elevation should 

have a symmetrical gable to reduce the height.

Commissioner Olevson stated that he will support the motion and agreed with 

Commissioner Harrison’s assessment of the proposed project’s areas for 

improvement. Commissioner Olevson explained that the City Council-approved 

design guidelines establish development requirements and the Commission’s goal is 

to approve as many projects within those requirements or very close to them. He 

stated his concern with the two-story exterior wall and although the home at 1180 

Blazingwood Drive does not look dramatically different, he stated he cannot approve 

the proposed project because of the information staff provided about that home and 

because he cannot make the findings. He further remarked that he hopes Mr. 
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Shafer and the homeowner will submit a design that meets the guidelines, 

recognizing that the new design will most likely increase the cost of their proposed 

project.

Vice Chair Simons commented that he believes the front door does not need to face 

the front of the home although it is desirable and recognized that it is difficult to 

expand on a smaller lot and be the first on the block to redevelop when the general 

requirement is to respect the neighborhood’s existing character. Vice Chair Simons 

stated that he agrees with staff that the second floor appears larger than the first 

floor from the front and recommended slightly raising the garage roof to correct the 

floors’ scales. He remarked that he believes the second story located closer to the 

front of the home works and commented that when second stories are moved back 

they can create privacy issues for neighbors. He further remarked that he will 

support the motion and hoped that the redesign meets the guidelines but maintains 

its mid-century architecture, adding that the home would be a great addition to the 

neighborhood.

Commissioner Weiss recognized the Luries’ needs and stated her appreciation for 

the front porch. She stated that she cannot support the proposed project and she 

cannot make the findings as the design is inconsistent with the development 

standards. She stated that she looks forward to a revised design that addresses the 

suggested changes in Recommended Condition of Approval PS-2, adding that the 

design guidelines are not intended to promote designs that lack individuality and 

that adhering to the guidelines would ultimately increase the home’s value.

Commissioner Howe asked Assistant Director Miner for staff to share with Mr. 

Shafer and the Luries the Final Conditions of Approval for 1180 Blazingwood Drive 

as well as the communication between staff and that applicant. He also asked staff 

to include the communication in the December 14, 2020 staff report. Assistant 

Director Miner agreed.

Chair Howard stated that he will support the motion and recognized that it can be 

difficult to determine how to develop within the design guidelines, mentioning that 

the design guidelines may be more difficult to work with for the smaller homes on 

smaller lots in northern Sunnyvale. He stated his support for a forward-facing front 

entrance and commented that it is worth considering the second floor located 

towards the front since the home is already set back towards the rear of the lot. He 

added that he is pleased that the proposed project will be continued instead of 

denied.
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The motion carried by the following vote:

Yes: Chair Howard

Vice Chair Simons

Commissioner Harrison

Commissioner Howe

Commissioner Olevson

Commissioner Weiss

6 - 

No: 0   

Absent: Commissioner Rheaume1 - 

Assistant Director Miner requested that Mr. Shafer and the Luries work closely and 

quickly with staff in anticipation of the December 14, 2020 meeting. He stated that 

the proposed project will be continued to the December 14, 2020 Planning 

Commission meeting.

3. 20-0763 Proposed Project: Peery Park Plan Review Permit to construct two 

five-story office/R&D buildings totaling 391,131 square feet in floor area 

and 100% floor area ratio (FAR), and a six-level parking structure. 

Location: 888 Ross Drive (APNs: 110-07-035, 036)

File #: 2019-7860

Zoning: Peery Park Specific Plan/Innovation Edge (PPSP/IE)

Applicant / Owner: Perry Hariri / STP Property LLC

Environmental Review: The project is exempt from CEQA review 

pursuant to CEQA Guidelines Section15168 (c)(2) and Public 

Resources Code Section 21094 (c). The project is within the scope of 

the Peery Park Specific Plan Program EIR as no new environmental 

impacts are anticipated and no new mitigations are required.

Project Planner: Margaret Netto, (408) 730-7628, 

mnetto@sunnyvale.ca.gov 

Senior Planner Margaret Netto shared the staff report with a slide presentation. She 

added that Recommended Condition of Approval PS-2 in Attachment 4 should be 

removed as the applicant has updated the parking count on Level 6 of the parking 

structure and the CEQA Checklist in Attachment 6 should be revised to reflect the 

updated parking count of 1,260 and the updated heritage tree removal count of 58.

Commissioner Weiss asked the status of the Peery Park shuttle program. Assistant 

Director Andrew Miner stated that the program is anticipated to begin in late 2021 or 

early 2022, which is when staff believes there will be enough development and 
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people might begin returning to the workplace. He added that there have been legal 

issues to work through with Valley Transportation Authority (VTA) and the City 

Manager has authorized funds for marketing the program. 

Vice Chair Simons stated his disappointment that the staff report did not include the 

images that he requested at the Study Session that should have incorporated the 

future Mary Avenue overcrossing. He stated that the images could have depicted a 

generic structure using the known bridge specifications and that it is unacceptable 

as without the images, the Commissioners will not have a proper understanding of 

the proposed project’s design and how the structure would impact it. Assistant 

Director Miner asked Vice Chair Simons what he wants to determine from the 

images. Vice Chair Simons responded that he wants to see how the proposed 

project looks with the bridge above it and mentioned questions he has about the 

proposed project that involve the bridge. Assistant Director Miner answered the 

design is unknown at this point and staff does not know if there will be pedestrian 

access connecting the bridge and the property, whether there will more than one 

vehicle access point to the proposed project, and that the applicant has agreed to 

an easement on the property for one of the bridge’s support beams. Vice Chair 

Simons asked if any land has been allocated to allow employees to travel to and 

from the bridge. Assistant Director Miner stated that any allocation would be difficult 

since the bridge has not been designed. Vice Chair Simons restated that the bridge 

would significantly impact the proposed project’s design and the views in the area.

Commissioner Howe asked how the images that Vice Chair Simons requested could 

be provided. Assistant Director Miner replied that the architect can more 

appropriately respond and asked how the images would be helpful. Vice Chair 

Simons stated that the images would help determine the architectural context of the 

proposed project and how the design works with the bridge. Commissioner Howe 

asked the applicant to address the requested images at the beginning of their 

presentation.

Chair Howard opened the Public Hearing.

Perry Hariri with Miramar Capital and Wright Sherman, Architect with WRNS Studio, 

shared images and information about the proposed project.

Commissioner Weiss asked the applicant how many parking spaces would be 

equipped with electric vehicle charging stations. Mr. Sherman responded that more 

than five percent of the total parking spaces would have charging stations and they 
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plan to configure their electrical service to support the installation of more over time. 

Commissioner Weiss confirmed with Mr. Sherman that the shuttle pick- up and 

drop-off area would also be intended for ride sharing vehicles. Commissioner Weiss 

asked if the surface parking or area near it could support food trucks. Mr. Sherman 

answered that food trucks would most likely continue to operate in the turnaround 

area just outside the property line and could also operate with enough room in the 

planned loop road on the site.

Vice Chair Simons named potential solar shading and research and development 

view restrictions from the bridge as reasons for requesting the Mary Avenue 

overcrossing images. Mr. Hariri responded that it is unfair to ask them to create a 

design for the conceptual City-owned bridge and that they should not be required to 

do so because it is outside the proposed project’s scope. Vice Chair Simons replied 

that the bridge in the images could have been a generic structure representing the 

space that it would occupy, adding that he was clear about requesting the images at 

the Study Session. Mr. Hariri responded that the overcrossing bridge would be 

approximately 150 feet away from their closest building and the bridge would not 

block solar panels on the roof because it is taller than a future bridge. Mr. Hariri also 

stated they do not plan to require that the building’s interior not be viewed from the 

bridge. Vice Chair Simons asked how bicycles would travel west of the proposed 

project. Mr. Sherman responded that traveling east is the only option and the 

western connection could possibly improve if the bridge is built. Vice Chair Simons 

also asked the applicant if they are interested in connecting to the light rail station 

and if they would be willing to work with the relevant jurisdictions on pedestrian 

access to the bridge. Mr. Sherman and Mr. Hariri stated that they would welcome a 

connection but can only work within their property line and cannot comment on or 

take any action on anything that involves the conceptual bridge. Senior Assistant 

City Attorney Rebecca Moon stated that it would be difficult to create any 

enforceable condition about a future overcrossing since there is no approved design 

at this point. Chair Howard added that there is a significant-sized part of the 

property located next to the area dedicated to the support beam that could be used 

for this type of access in the future. Assistant Director Miner suggested that Vice 

Chair Simons direct the applicant and staff to work together at the time the bridge is 

designed to explore pedestrian access between the bridge and property. Vice Chair 

Simons confirmed with Mr. Sherman that the buildings would be taller than the 

overpass and not obstruct it and the bridge would not affect the solar panels as they 

would be located on the garage on the other end of the property. Vice Chair Simons 

asked the applicant how they plan to use the passive open space areas considering 

the site’s high noise levels. Mr. Sherman stated that the tall buildings would help 
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mitigate the sound level and there would be a few pockets on the site that would 

shield some of the sound. Vice Chair Simons stated that he would have liked to 

have seen the buildings surrounding the open space.

Commissioner Harrison asked the applicant if they considered relocating the 

building that would be closest to the bridge to the northeast to allow room for a 

potential pedestrian connection to the bridge. Mr. Sherman answered that there 

would be enough of a buffer space between the bridge and the nearest building and 

that the asphalt in that area would be a flexible space to use in a variety of ways if 

the connection is explored. Commissioner Harrison confirmed with Principal Planner 

Noren Caliva-Lepe that the proposed project would not affect the adjacent cold 

weather shelter at 999 Hamlin Court. Commissioner Harrison also asked if it is 

possible to relocate the 14 Redwood trees planned for removal to City properties 

throughout the city where Redwoods have died. Assistant Director Miner and Rich 

Sharp, Landscape Architect with Studio Five Design, stated it is not possible as the 

trees can only be transported upright for short distances.

Commissioner Olevson stated that page G-004 of Attachment 9 shows that Building 

B is located significantly far away from where the bridge would be and the building 

would be difficult to move because it is located next to the turnaround area. Mr. 

Sharp added that relocating it would damage some of the preserved Redwood trees 

on the site. 

Mr. Hariri, Mr. Sherman, Mr. Sharp, and Raul Garduno, Architect with WRNS 

Studio, presented additional images and information about the proposed project. 

Chair Howard asked if the existing Redwood trees could be transplanted to another 

location on the site if they had to be removed to allow space for the bridge’s support 

beam. Mr. Sharp stated that they would have to look into it as it would most likely be 

difficult. Chair Howard stated that it is an issue for the applicant to consider for the 

future and hoped that the Department of Public Works would work to minimize tree 

loss.

Vice Chair Simons asked the applicant what material uses the lime green color and 

Mr. Sherman stated that the material is similar to acrylic. Vice Chair Simons stated 

that he likes bold statements but commented on how quickly colors and architecture 

fall out of popularity and that is helpful to be able to update these as trends change. 

Chair Howard closed the Public Hearing.
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MOTION: Commissioner Weiss moved and Commissioner Harrison seconded the 

motion for Alternative 1 -  Recommend that the City Council make the required 

Findings to approve the California Environmental Quality Act determination that the 

project is exempt from the California Environmental Quality Act (CEQA) review 

pursuant to CEQA Guidelines Section 15168 (c)(2) and Public Resources Code 

Section 21094 (c) as it is within the scope of the Peery Park Specific Plan (PPSP) 

Environmental Impact Report (EIR) and no additional environmental review is 

required in Attachment 6 to the Report; make the Findings for the Peery Park Plan 

Review Permit and Sense of Place Fee in Attachment 4 to the Report; and approve 

the Peery Park Plan Review Permit subject to PPSP Mitigation Monitoring and 

Reporting Program in Attachment 7 to the Report and recommended conditions of 

approval set forth in Attachment 5 to the Report.

Commissioner Weiss stated her appreciation for the proposed project’s building 

asymmetry, materials, open space in front of the buildings that provides a campus 

feel, amenities, community gardens, forum between the buildings and varying 

building planes that provide visual interest, and the parking structure. She 

recognized that the applicant listened and responded to the Commissioners’ 

comments from the Study Session and urged the Commissioners to support the 

motion.

Commissioner Harrison stated that she can make the findings with regard to the 

CEQA determination and the Peery Park Specific Plan. She commented that the 

parking structure is the most beautiful she has seen and has a lovely architectural 

composition. 

FRIENDLY AMENDMENT: Commissioner Howe offered a friendly amendment to 

specify that Recommended Condition of Approval PS-2 in Attachment 4 be removed 

as the applicant has updated the parking count on Level 6 of the parking structure 

and that the CEQA Checklist in Attachment 6 be revised to reflect the updated 

parking count of 1,260 and the updated heritage tree removal count of 58, as stated 

during Senior Planner Netto’s staff presentation. Commissioner Weiss and 

Commissioner Harrison accepted the friendly amendment.

Commissioner Howe stated that he likes the proposed project and commented that 

it is unfortunate that the images that Vice Chair Simons requested during the Study 

Session were not provided.
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Commissioner Olevson commented that he will support the motion and thanked staff 

for diligently answering his questions about the proposed project prior to the 

hearing. He stated that it is a great proposed project that would improve this area of 

Sunnyvale and provide a modern feel to the city as viewed from the nearby 

freeways. He thanked the applicant team and commended them on an outstanding 

job, adding that it is easy decision for him to recommend the proposed project to the 

City Council. 

Vice Chair Simons asked staff for recommendations on the best language to use to 

encourage the applicant to connect the proposed project to any future bridge, 

adding that it benefits the applicant to connect to the light rail station, the applicant 

would receive more Transportation Demand Management Program points, and that 

it is beneficial to coordinate projects to avoid issues in the future. He further 

remarked that approving the proposed project without a condition of this nature 

eliminates the possibility for the connection. Assistant Director Miner suggested 

language stating that the applicant must work with the City to determine if there is 

potential to create access between the future bridge and the proposed project. 

Senior Assistant City Attorney Moon stressed that it would be a voluntary condition 

and would only commit the applicant to working the City. She added that a condition 

that directs the applicant to work with staff in good faith does not bind the applicant 

considering there are so many unknowns about the bridge, but a hypothetical, 

opened-ended condition also does not accomplish his goal. She proposed 

recommending to the City Council to direct staff to explore pedestrian access at this 

location with the property owner at the time the bridge is designed. Vice Chair 

Simons stated that he will not support the proposed project because the non-sports 

use open areas would be too noisy to be functional; there is an absence of different 

bicycle connections, particularly one to the light rail station that could benefit 

residents and other properties; and because lack of coordination on pedestrian 

access to the bridge is a lost opportunity. He encouraged the applicant to consider 

the connection for the future. 

Chair Howard stated that he will support the motion and appreciated Vice Chair 

Simons’s concerns with ensuring the connection to the bridge and he hoped that it 

can be accomplished in the future, noting that the burden is on the City to work with 

the property owner to determine a solution. He added that the 523 VTA bus 

connects from Mathilda Avenue and Ross Drive to the downtown Sunnyvale 

Caltrain station. He added that he likes the architecture, the fact that it would be 

Leadership in Energy and Environmental Design Gold certified, and that he believes 

it would be an asset to Sunnyvale.
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The motion carried by the following vote:

Yes: Chair Howard

Commissioner Harrison

Commissioner Howe

Commissioner Olevson

Commissioner Weiss

5 - 

No: Vice Chair Simons1 - 

Absent: Commissioner Rheaume1 - 

Assistant Director Miner stated that this recommendation will be forwarded to the 

City Council for consideration at the Tuesday, November 17, 2020 meeting.

STANDING ITEM: CONSIDERATION OF POTENTIAL STUDY ISSUES

Principal Planner Amber Blizinski presented the potential study issue.

Chair Howard stated that he submitted the potential study issue after a member of 

the public brought it to his attention. He stated that he thought it was worthy of 

consideration even though future State law might supersede it and some of it may 

be addressed as part of the City’s Housing Strategy, adding that there is a lot of 

flexibility in how to address the issue.

Commissioner Harrison asked about the status of the potential study issue she 

submitted that would study an increase to requirements for electric vehicle charging 

stations Citywide. Senior Assistant City Attorney Rebecca Moon stated that staff is 

presenting an Ordinance to City Council to increase the requirements for electric 

vehicle charging stations as a part of the Reach Code efforts. She stated that that 

amendments to these requirements were added after the Planning Commission 

considered the Reach Codes and would increase the percentage of electric vehicle 

chargers and the pre-wiring of chargers that developers or property owners are 

required to develop. Commissioner Harrison stated that she believes that the 

Ordinance’s proposed changes are better than her proposed study issue and staff 

said they would keep Commissioner Harrison abreast of what the City Council 

approves.

MOTION: Commissioner Howe moved to sponsor the proposed study issue.
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Chair Howard opened the Public Hearing.

There were no public speakers for this agenda item.

Chair Howard closed the Public Hearing.

The motion tied by the following vote:

Yes: Chair Howard

Commissioner Harrison

Commissioner Howe

3 - 

No: Vice Chair Simons

Commissioner Olevson

Commissioner Weiss

3 - 

Absent: Commissioner Rheaume1 - 

Commissioner Howe stated that the Commission should recommend the study issue 

to the City Council for review since it is currently the only study issue proposed for 

calendar year 2020.

Principal Planner Blizinski stated that staff is open to the study issue idea; however, 

it was a Tier 3 implementation item from the Housing Strategy and may be more 

appropriate to consider after some of the other Tier 1 and 2 implementation items 

are studied.

The Commissioners decided to let the tie vote stand and not recommend the 

potential study issue to move forward for the City Council’s consideration.

4. 20-0913 Potential Study Issue for 2021: Deemphasizing du/ac and Encouraging 

Missing Middle Housing

NON-AGENDA ITEMS AND COMMENTS

-Commissioner Comments

Commissioner Olevson thanked staff again for responding to his questions ahead of 

the meeting so that he does not take time during the public hearing getting them 

answered. Assistant Director Andrew Miner stated that it is helpful for staff to have 

advance notice of any questions that Commissioners might have so that staff can 

provide an appropriate response.
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-Staff Comments

Assistant Director Andrew Miner stated that the City Council considered the Draft 

2020 Housing Strategy and Implementation Schedule Study Issue on October 13, 

2020. He added that on October 27, 2020 the City Council will consider the Phased 

Reach Codes Program that the Commission recommended to the City Council on 

September 14, 2020 and the Master Plan for Public Art that the Commission 

recommended to the City Council on September 28, 2020.

ADJOURNMENT

Chair Howard adjourned the meeting at 10:22 PM.
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City of Sunnyvale

Agenda Item 1.B

20-0950 Agenda Date: 11/9/2020

SUBJECT
Approve the 2021 Planning Commission Annual Work Plan

RECOMMENDATION
Approve the 2021 Planning Commission Annual Work Plan as submitted.
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2021 Master Work Plan 

Planning Commission Annual Calendar

MEETING DATE AGENDA ITEM / ISSUE 

January 11 • Quarterly Review of General Plan Initiations

January 25 • Rank Study Issues Proposed in 2020

February 8 • Lawrence Station Area Plan and EIR (tentative)

February 22 

March 8 

March 22 

April 12 • Quarterly Review of General Plan Initiations

April 26 • Moffett Park Specific Plan - preferred alternatives (tentative)

May 10 • Review Recommended Budget

May 24 

June 14 

June 28 • Recognition of Service
• El Camino Real Specific Plan and EIR (tentative)

July 12 • Selection of Chair and Vice Chair
• Quarterly Review of General Plan Initiations

July 26 

August 9 

August 23 

September 13 

September 27 • Final Month to Propose Study Issues for 2022
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MEETING DATE AGENDA ITEM / ISSUE 

October 11 • Quarterly Review of General Plan Initiations 

October 25 • Final Month to Vote on Study Issues Proposed in 2021 

November 8 • Approve 2022 Master Work Plan 
 

November 22  

December 13 
 

• Annual Review of Code of Ethics and Conduct for Elected 
and Appointed Officials  

 
Additional items yet to be scheduled:   
 
• Study Issue ideas may be submitted to staff throughout the year. 
• Study Issue presentation dates will be added following approval by Council. 
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City of Sunnyvale

Agenda Item 2

20-0834 Agenda Date: 11/9/2020

REPORT TO PLANNING COMMISSION

SUBJECT
Forward a Recommendation to Introduce an Ordinance to amend Chapter 19.54. (Wireless
Telecommunication Facilities) and Find that the Action is Exempt from California Environmental
Quality Act (CEQA) Pursuant to CEQA Guidelines Sections 15061(b) (3), and 15378(b).

BACKGROUND

The proposed ordinance would amend Section 19.54.160 of the Sunnyvale Municipal Code (SMC)
pertaining to wireless telecommunication facilities in the public right-of-way. Currently, all such
installations require a telecommunication facility permit from the Department of Community
Development (CDD). Issuance of this discretionary zoning permit requires notice to neighbors within
300 feet of the installation and either a staff level decision with appeal to the Planning Commission,
or a public hearing before the Planning Commission with appeal to the City Council. By contrast,
other uses of the right-of-way are typically authorized by the Department of Public Works through
encroachment permits and license agreements under SMC Chapter 13.08, which are ministerial in
nature, do not require public notice or public hearings, and are not subject to review by the Planning
Commission or City Council.

The City adopted SMC Section 19.54.160 to address community concerns about unsightly or
intrusive telecommunications equipment in their neighborhoods. In the ensuing years, however,
federal law has increasingly restricted the City’s authority over wireless telecommunication facilities in
the Right of Way (ROW). Although the City may impose reasonable aesthetic standards, the
standards must be objective and cannot have the effect of prohibiting wireless service. In addition,
the City must comply with relatively short deadlines (known as “shot clocks”) established by the
Federal Communications Commission (FCC) orders for processing wireless applications.

In 2019, the City Council authorized the City Manager to enter into Master License Agreements
(MLAs) with AT&T and Verizon for the use of City-owned light poles for wireless telecommunication
antennas and associated equipment (RTC No.19-0523 and No. 19-1214). Through these
agreements, Public Works and Planning staff will work together to review each proposed installation
and ensure that the installations comply with the requirements in the MLAs as well as the City’s
adopted Design Standards for wireless telecommunication facilities. The use of light poles will also
give the carriers more options for placement of antennas, which may reduce the potential for conflict
with nearby residents. Once Planning and DPW have approved the installation under the MLA,
requiring an additional zoning permit is redundant and creates unnecessary work for Planning staff,
especially in light of the short deadlines that apply to wireless applications. In addition, a public
hearing before Planning Commission or City Council may not be truly meaningful for the public given
the limited scope of review.
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The proposed amendment to SMC Section 19.54.160 will not change how the City processes other
applications for wireless facilities. In particular, installations that are not covered by an MLA will still
be required to obtain a telecommunications facility permit.

The City Council is scheduled to consider this item on December 1, 2020.

EXISTING POLICY
SUNNYVALE MUNICIPAL CODE
Section 19.54.160 - Telecommunication Facilities in the Public ROW
The regulations adopted by the City Council in 2013 require applications for wireless
telecommunication facilities in the public ROW to be submitted to the Planning Division for review
using the Design Criteria. The Code further requires a carrier to initiate a lease with the City for City
light structures before applying for a planning permit. In 2019, the City authorized the first MLA to
allow AT&T to install wireless telecommunication facilities on City-owned light poles.

DESIGN CRITERIA
Design Criteria for Processing Wireless Communication Facilities in the Public ROW
The 2013 resolution adopted by the City Council provided guidance to wireless carriers and staff to
review wireless telecommunication facilities in the ROW. A subsequent resolution was adopted by
the City Council in 2019 to clarify the review process and updated the Design Criteria with objective
standards. See Attachment 5 for the existing Design Criteria.

COUNCIL POLICY
Policy 7.2.16 - Telecommunications
This policy was adopted by the City Council in 1996 to define the City’s role as
regulator, service provider and facilitator for telecommunications resources provided to the
community. The policy promotes the City’s position on maintaining local regulatory authority over
telecommunications facilities within the City. See Attachment 6 for the full text of the adopted Council
Policy.

FEDERAL LAW
Wireless telecommunication is governed by federal law, principally the Telecommunications Act of
1996 and associated federal regulations and FCC orders interpreting the Act. These statutes,
regulations, and orders largely preempt local authority over telecommunication facilities, while
allowing limited review of installations to ensure public safety and aesthetics. Due to a perception that
excessive local regulation could inhibit the roll-out of the next generation of wireless broadband
service, the FCC has imposed increasingly strict limits on local regulation. The most recent action by
the FCC was FCC Order 18-133, issued on September 26, 2018, entitled: Acceleration of Wireless
Broadband Deployment by Removing Barriers to Infrastructure Investment. The Order went into
effect on January 14, 2019. It interprets the Telecommunications Act of 1996 to preempt local
regulations that “effectively prohibit” wireless service; it establishes rules that require cities to allow
“small cell” facilities (as defined in federal regulations) in the public ROW; limits the fees that can be
charged; and establishes “shot clock” timelines by which cities must take action on wireless
telecommunication applications in the ROW.

ENVIRONMENTAL REVIEW
The action being considered is exempt from California Environmental Quality Act (“CEQA”) pursuant
to CEQA Guidelines Section 15061(b) (3), as it has no potential for a significant effect on the
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environment. In addition, the updates are not a “project” within the meaning of CEQA under CEQA
Guidelines, Sections 15378(b), because CEQA does not apply to general policy-making and adoption
of procedures where there is no possibility that the activity in question will have a potential to result in
direct or a reasonably foreseeable indirect physical change in the environment. The actual installation
of wireless facilities in the right-of-way is subject to the Class 3 CEQA Exemption for small structures
(Section 15303 of the CEQA Guidelines).

DISCUSSION

Over the past several years, the City has received an increasing number of applications for
installation of wireless telecommunications antennas on utility poles in the public ROW. California
Public Utilities Code Section 7901 gives utility companies the right to put their equipment in the public
right-of-way, subject to the City’s reasonable time, place, and manner regulations.
Telecommunication facilities have additional rights to use the ROW under federal law and associated
regulations and orders issued by the FCC.

The City typically regulates the use of the ROW through encroachment permits issued by the Public
Works Department (Sunnyvale Municipal Code Chapter 13.08). In addition, in 2013, the City Council
adopted SMC Section 19.54.160, which requires wireless telecommunication facilities in the ROW to
have a discretionary permit from CDD. The City Council also adopted Design Guidelines for
telecommunication facilities in the ROW, which were last updated in 2019 (RTC No. 19-0700).
The Council adopted the Design Criteria to ensure wireless facilities in the ROW meet appropriate
design standards.  At the time the Design Criteria document was originally adopted in 2013, the City
did not allow wireless facilities on City-owned light poles. As a result, carriers in Sunnyvale were
limited to placing the equipment on electric utility poles, which in Sunnyvale, are mostly privately
owned. With the requirement for a Master Lease Agreement and pre-approved designs, a separate
Planning application is redundant. The Planning review would not achieve a better facility design
because the designs are established by the MLA.

There are currently two carriers that have approved MLAs with the City: AT&T and Verizon. If another
carrier wanted to use City light poles, they would be required to enter into an MLA; otherwise, they
would need to use existing poles in the ROW other than City poles and be required to go through the
Planning permit process. Staff anticipates that at least one more carrier will request a MLA.

It is anticipated that future wireless telecommunications technology will significantly increase the
number of sites needed for successful coverage and capacity for the carriers. Wireless carriers are
preparing for the deployment of fifth generation wireless systems (i.e., 5G) technology as it becomes
available (estimated in 2021) and are estimating this may result in as many as 500 installations per
carrier, or 1,500 installations total if there are three carriers with a MLA.

As currently required by SMC Section 19.54.160, each wireless application requires a public notice to
property owners and tenants within 300 feet of the site. The effort in sending out that many notices
combined with the fact the design is already established by the MLA would create unnecessary work
for the Planning Division, without providing a meaningful opportunity for members of the public to
influence the outcome, due to legal limitations on the City’s ability to deny applications.

The following paragraphs describe the current review procedure and identifies the redundancy, then
provides a proposed review procedure, and justification for the proposed changes.
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Current Review Procedure for Carriers with an Approved MLA
The existing review process for wireless telecommunications facilities on City-owned light poles
includes the following four steps:

· Master License Agreement: Any wireless carrier who proposes to install a wireless
telecommunication facility on City-owned utility poles must first establish an MLA with the City.
The MLA establishes guiding procedures, terms, conditions, and an approved design template for
the wireless telecommunication facilities. This effort is led by the Department of Public Works
(DPW) with the Planning Division providing feedback in design template to ensure the established
design meets the adopted Design Criteria. This process allows for public input at the City Council
hearing when the Council authorizes the MLA. Once approved, the MLA allows the carrier to
install facilities consistent with the approved design (Attachment 4 contains a sample of the City’s
MLA with Verizon).

· Preliminary Design Review (Voluntary Step): In this voluntary step, wireless carriers submit
potential specific wireless facility locations on City poles consistent with the approved MLA.
Planning staff reviews the locations and provides feedback about the pole chosen and
opportunities for better locations if the location is found to be inconsistent with the Design Criteria.
Planning staff also provides information about the level of Design Review (staff or Planning
Commission) appropriate for each proposed wireless telecommunication facility. The Preliminary
Review is led by Planning with involvement from DPW.

· Design Review: All wireless telecommunications applications in the ROW are reviewed
individually as part of a formal Planning submittal.  Planning staff reviews the application for
consistency with the Design Criteria and the Department of Public Works staff reviews the
application for consistency with the MLA. Wireless facilities on City poles in the ROW are
currently reviewed the same as applications on the standard wood poles (controlled by the
Northern California Joint Pole Authority) in the ROW. The levels of review are as follows:
o Staff-level Design Review. Applications that meet the Level of Review criteria described in

the Design Criteria are reviewed by staff with 300 foot public noticing but no public hearing.
o Planning Commission Design Review. If any of the Level of Review standards of the Design

Criteria are not met, the application is reviewed by the Planning Commission with 300-foot
public noticing and a public hearing.

· Encroachment Permit: Upon approval of the MLA and Design Review, the wireless carrier is
required to complete the City’s encroachment permit process, led by DPW, to verify compliance
with the MLA and obtain the permit needed for excavation in the public right-of-way to install the
facility.

Concerns with the Current Review Procedure for MLA Wireless Facilities
1. Redundancy of design review: The design of a wireless facility on a City pole as part of an

MLA is reviewed by Planning staff for conformance with the Design Criteria. The design template
is a part of the MLA and is reviewed by City Council. The review of individual applications by the
carriers for sites and designs included in the MLA would be a repeat of the effort and would likely
not result in changes in design.

2. Public noticing mailing efforts: The Zoning Code currently requires public noticing to
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property owners and tenants within 300 feet of a wireless facility regardless of review level (staff
or Planning Commission). The noticing and process allows public comment on the design and the
option for a member of the public to appeal the Planning permit decision. If the upcoming 5G
technology results in 1,500 individual facilities, thousands of public notices would need to be sent
out by staff (each facility could generate the need for 40-100 notices). This would significantly
increase workload for involved staff to a potentially overwhelming level.

3. Limited review options by decision body: Planning staff, Planning Commission and City
Council are limited to reviewing design concerns, only, of proposed wireless facilities. The design
of wireless facilities on City poles is established as part of the MLA. Requiring a separate review
of the design would not result in a new design. Also, when provided a notice, a member of the
public may think the design could be revised or the application denied, which are not likely given
the MLA allowances. Members of the public often raise concerns that are outside of the City’s
purview. For example, neighbors may object to wireless installations because of health concerns
about radiofrequency (RF) emissions, which federal law prohibits the City from considering as
long as the installation meets federal RF standards. Members of the public also commonly argue
that the installation will affect their property values, which is not an objective design consideration
that the City can use as a basis for regulation.

4. Encroachment Permit Review: When an application for an individual encroachment permit is
reviewed, the design is reviewed again for consistency with the approved light pole and
equipment design by DPW. However, the Design Review process is still important for providers
who do not choose to go through the MLA process, or those who choose to go on non-City utility
poles, because in those cases it is still necessary to review individual facility permits to ensure
compliance with the Design Criteria.

Proposed Review Procedure
The goal of the proposed Ordinance amendment is to streamline the application review process for
both staff and the telecommunications companies who choose to go through the MLA process.
Eliminating the Design Review process for wireless carriers who have a MLA is justified in that staff
reviews the design in the MLA stage against the Design Criteria and verifies design consistency
during encroachment permit review. The high number of Design Review applications anticipated as
part of the 5G rollout would overwhelm the Planning Division especially with the strict timeline in
which these applications need to be reviewed/approved per the most recent FCC order (60 days for
existing poles and 90 days for replacement poles, known as the “shot clock”).

Additional workload factors include:
· The high number of installations likely to occur for at least three wireless carriers;

· The volume of workload necessary for individual applications for Design Reviews, including
response to public comments;

· The FCC’s reduced shot clock time limits.

Given all these factors, staff recommends the elimination of the Planning Design Review Step only
for carriers with an approved MLA.

The process for wireless facilities when part of an MLA is shown below (Attachment 3 is a
comparison of the existing and proposed application review processes):
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· The MLA allows:
o No more than 20 requests for use of City poles at one time;
o Wireless facilities on concrete marbelite and fluted metal poles only. Wireless facilities are not

allowed on decorative poles (e.g., Downtown Specific Plan and Peery Park Specific Plan
areas) because the City has not approved a compatible design for these types of poles;
however, the wireless carriers are working on amending their MLAs to include appropriate
decorative pole designs.

· City review during the encroachment permit process:
o Review of the selection of the pole type, if it is included in the design template of the MLA;
o The Traffic Control Plan to evaluate safety and compliance with Caltrans’s standards;
o Wireless carrier’s Site License Supplement Agreement with the City to use specific City poles;
o The design of the proposed wireless facility and compatibility with the design template of the

MLA; and
o The structural stability of the existing pole, if the proposal does not replace the existing pole,

and the adequacy of electrical needs of the replacement light pole (e.g., the voltage drop or
power source).

ORDINANCE AMENDMENT
The goal of the proposed code amendment is to remove the requirement for a separate Planning
application for wireless facilities subject to an executed MLA. Any wireless facility in the ROW not
using a City pole and subject to an MLA with the City would continue to require a Planning permit as
described in SMC Chapter 19.54. Also, Planning staff uses the Council adopted Wireless Facility
Design Criteria in the review of the design template included in the MLA, so the same standards will
be used regardless of the application type.

The proposed Ordinance could result in carriers choosing to use the sleeker design included as part
of the design template in the MLAs because of the streamlined process.

Public noticing will no longer occur during the encroachment permit/design review process for
carriers with an approved MLA. Prior to the Council hearing for the authorization of a MLA, staff could
enhance the standard agenda notice for the upcoming Council meeting thereby providing an
opportunity for public input on the design at the MLA stage. Note that the design is not likely to
change significantly between carriers.

FISCAL IMPACT
The proposed amendments to SMC Chapter 19.54. (Wireless Telecommunication Facilities) would
have no fiscal impact.

PUBLIC CONTACT
As of the date of staff report preparation, staff has received no comments on the item.

Notice of Public Hearing, Staff Report and Agenda:
· Published in the Sun newspaper

· Posted on the City of Sunnyvale's Web site;
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· Agenda posted on the City's official notice bulletin board;

· E-mail notices sent to interested parties, including neighborhood association contacts and
wireless carriers.

ALTERNATIVES
Recommend that the City Council:
1. Introduce an Ordinance (Attachment 2 to the report) to amend Sunnyvale Municipal Code

Chapter 19.54. (Wireless Telecommunication Facilities) and Find that the Action is Exempt from
CEQA Pursuant to CEQA Guidelines Sections 15061(b)(3), and 15378(b).

2. Introduce an Ordinance (Attachment 2 to the report) to amend Sunnyvale Municipal Code
Chapter 19.54. (Wireless Telecommunication Facilities) with modifications and Find that the
Action is Exempt from CEQA Pursuant to CEQA Guidelines Sections 15061(b)(3), and 15378(b).

3. Take no action and maintain the existing Sunnyvale Municipal Code Chapter 19.54. (Wireless
Telecommunication Facilities), which maintains the current four step process.

STAFF RECOMMENDATION
Alternative 1: Forward a Recommendation to City Council to Introduce an Ordinance (Attachment 2
to the report) to amend Sunnyvale Municipal Code Chapter 19.54. (Wireless Telecommunication
Facilities) and Find that the Action is Exempt from CEQA Pursuant to CEQA Guideline Section 15061
(b)(3), and 15378(b).
Amendment of the Ordinance will streamline the process for reviewing applications for wireless
telecommunication facilities on City-owned light poles for carriers with an approved MLA by
eliminating the Design Review process requirement. Local authority will be maintained in preserving
the aesthetic integrity for wireless telecommunications facilities in the City’s ROW during both the
MLA and encroachment permit processes. Although the proposed update eliminates the public
noticing associated with the Design Review, the process will include an opportunity to participate and
comment when a MLA is reviewed by the City Council before adoption and staff is ensuring good
design is achieved in accordance with the Design Criteria.

Prepared by: Mary Jeyaprakash, Associate Planner
Reviewed by: Amber Blizinski, Principal Planner
Reviewed by: Andrew Miner, Assistant Director, Community Development
Reviewed by: Sherine Nafie, City Property Administrator
Reviewed by: Jennifer Ng, Assistant Director of Public Works
Reviewed by: Trudi Ryan, Director of Community Development
Reviewed by: Teri Silva, Assistant City Manager
Approved by: Kent Steffens, City Manager

ATTACHMENTS
1. Reserved for Report to Council
2. Draft Ordinance
3. Comparison of Existing and Proposed Application Review Process
4. Master License Agreement for 4G Verizon
5. Resolution and Design Criteria for Processing Telecommunication Facilities in the Public Right

-of-Way
6. Council Policy 7.2.16 on Telecommunications
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Council Agenda:
Item No.:

ORDINANCE NO. _____

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF SUNNYVALE TO AMEND SECTION 19.54.160
(TELECOMMUNICATION FACILITIES IN THE PUBLIC
RIGHT-OF-WAY) OF TITLE 19 (ZONING) OF THE
SUNNYVALE MUNICIPAL CODE.

THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES ORDAIN AS
FOLLOWS:

SECTION 1. SECTION 19.54.160 AMENDED. Section 19.54.160 (Telecommunication
Facilities in the Public Right-of-Way) of Chapter 19.54 (Wireless Telecommunication Facilities)
of Title 19 (Zoning) is hereby amended to read as follows:

(a) – (d) [Text unchanged]

(e) Master agreement for use of city-owned poles. Any company person that proposes
to install a wireless facility on city light structures or other city-owned poles must
first initiate a lease (including lease rate) before making application for a planning
permit. enter an agreement with the city for a continuing encroachment under
chapter 13.08.110 of this code. Facilities that are approved by the city engineer
pursuant to such an agreement shall not be required to obtain a permit from the
department of community development.

(f) [Text unchanged]

SECTION 2. CEQA - EXEMPTION. The City Council finds that the action being
considered is exempt from California Environmental Quality Act (“CEQA”) pursuant to CEQA
Guidelines Section 15061(b)(3), as it has no potential for a significant effect on the environment.
In addition, the updates are not a “project” within the meaning of CEQA under CEQA
Guidelines, Sections 15378(b), because CEQA does not apply to general policy-making and
adoption of procedures where there is no possibility that the activity in question will have a
potential to result in direct or a reasonably foreseeable indirect physical change in the
environment. The City Council further finds that actual installation of wireless facilities in the
right-of-way is subject to the Class 3 CEQA Exemption for small structures (Section 15303 of
the CEQA Guidelines). The Council therefore directs that the Planning Division may file a
Notice of Exemption with the Santa Clara County Clerk in accordance with the Sunnyvale
Guidelines for the implementation of CEQA adopted by Resolution No. 118-04.
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SECTION 3. CONSTITUTIONALITY; SEVERABILITY. If any section, subsection,
sentence, clause or phrase of this ordinance is for any reason held to be invalid, such decision or
decisions shall not affect the validity of the remaining portions of this ordinance.  The City Council
hereby declares that it would have passed this ordinance, and each section, subsection, sentence,
clause and phrase thereof irrespective of the fact that any one or more sections, subsections,
sentences, clauses or phrases be declared invalid.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect thirty
(30) days from and after the date of its adoption.

SECTION 5. POSTING AND PUBLICATION. The City Clerk is directed to cause copies
of this ordinance to be posted in three (3) prominent places in the City of Sunnyvale and to cause
publication once in The Sun, the official publication of legal notices of the City of Sunnyvale, of
a notice setting forth the date of adoption, the title of this ordinance, and a list of places where
copies of this ordinance are posted, within fifteen (15) days after adoption of this ordinance.

Introduced at a regular meeting of the City Council held on _______, 2020, and adopted
as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held on _____,
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
RECUSAL:

ATTEST: APPROVED:

City Clerk
Date of Attestation: _______________________

Mayor

(SEAL)

APPROVED AS TO FORM:

______________________________________
City Attorney
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SMALL CELL LICENSE AGREEMENT 
BETWEEN THE CITY OF SUNNYVALE 

AND GTE MOBILNET OF CALIFORNIA LIMITED PARTNERSHIP 
DBA VERIZON WIRELESS 

This SMALL CELL LICENSE AGREEMENT (hereinafter "LICENSE") is dated for 
identification this _ day of 20_, by and between the CITY OF 
SUNNYVALE, a California charter city and municipal corporation, whose address is 456 Olive 
Avenue, Sunnyvale, California 94086 (hereinafter "CITY"), and GTE MOBILNET OF 
CALIFORNIA LIMITED PARTNERSHIP, DBA VERIZON WIRELESS, a California limited 
partnership, whose address is 180 Washington Valley Road, Bedminster, New Jersey 07921 
(hereinafter LICENSEE"). The CITY and LICENSEE may be collectively referred to as "Parties." 

RECITALS 

A. WHEREAS, LICENSEE holds a Federal Communications Commission (FCC) 
spectrum license to provide wireless telecommunications services to CITY residents, businesses 
and visitors, and is authorized to construct, install, operate, repair, replace and maintain small cell 
cellular antenna and radio sites, including antennas, transmitters, receivers, radios and all other 
equipment or apparatus used to provide wireless telecommunications services (collectively 
"Network" or "Antenna") to provide such service in the public rights-of-way within the State of 
California pursuant to Public Utilities Code §790 1; and 

B. WHEREAS, to the extent LICENSEE's Network is in CITY public rights-of-way; 
and 

C. WHEREAS, CITY owns, operates, and maintains the street light poles ("CITY 
POLES") within the public right-of-way and owns or controls public right-of-way within CITY 
for the purpose of providing street lighting to the public; and 

D. WHEREAS, local entities, such as CITY, may allow LICENSEE to install, 
construct, and maintain its Network within the public rights-of-way and/or public utility or service 
easements within CITY in accordance with Public Utilities Code §§5885(a) and 7901; and 

E. WHEREAS, pursuant to Public Utility Code § 7901.1 , CITY has the right to 
exercise reasonable control as to the time, place, and manner for the construction, installation, and 
maintenance of LICENSEE' s Network in the public rights-of-way; and 

F. WHEREAS, LICENSEE is a limited partnership organized under the laws of the 
State of California, legally qualified to do business within the State of California whose business 
includes the installation of Antennas; and 

G. WHEREAS, LICENSEE requests the use of certain CITY POLES for the 
installation and operation of LICENSEE's Antennas; and 

H. WHEREAS, CITY is willing to grant non-exclusive rights to LICENSEE to 
construct and maintain Antennas on CITY POLES in accordance with the terms, conditions, and 
covenants ofthis LICENSE. 
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AGREEMENT 

NOW, THEREFORE, in consideration of the recitals and the mutual promises contained 
herein, and other good and valuable consideration, CITY hereby grants to LICENSEE the non­
exclusive rights to construct and maintain Antennas on CITY POLES and agrees to issue Site 
License Supplement(s) for LICENSEE's Network in the form shown in Exhibit A, attached hereto 
and incorporated herein, pursuant to the terms and conditions below: 

1. License to use City Poles. CITY hereby licenses use to LICENSEE from CITY for 
the term, at the rental rate and upon all of the other terms and conditions set forth herein, CITY 
POLES. 

2. Improvements. CITY licenses to LICENSEE the limited right to use CITY POLES 
only to locate Antennas of the same or substantially similar initial design as previously approved 
by CITY and as shown on Exhibit B, attached hereto and incorporated herein. It is understood and 
agreed that the final Antenna design will be shown on the plans submitted to CITY in connection 
with CITY's Site License Supplement process. 

Notwithstanding the foregoing, from time to time during the term of this LICENSE, 
LICENSEE may propose revisions or new Antenna installation designs to the CITY to become a 
pre-approved Antenna installation upon the CITY's prior written consent ("Pre-Approved Antenna 
Installation"). Any such LICENSEE proposed Antenna installation designs that become a Pre­
Approved Antenna Installation shall meet the City's current Small Cell Design Guidelines. An 
Amendment to Exhibit B will be required upon approval of any Pre-Approved Antenna 
Installation. A request by the LICENSEE for a Pre-Approved Antenna Installation shall not be 
considered a planning application for purposes of triggering the time period for CITY approval 
under the FCC 2018 Order referenced in Section 9(a)(ii) of this LICENSE. LICENSEE hereby 
acknowledges that the CITY considers physical dimensions, coloring and shrouding as 
concealment elements, and that such concealment elements are a material factor in the CITY's 
decision to provide its written consent to any Pre-Approved Antenna Installation. All other 
municipal reviews and approvals pursuant to Section 21, including the planning application, 
building permits, right-of-way permits, and the execution of a Site License Supplement shall apply 
to the installation of any Pre-Approved Antenna Installation. 

3. Limitation of Rights. This grant of permission does not constitute a deed or grant 
of an easement or any other real property interest by CITY. LICENSEE is not authorized to use 
any CITY property located outside the public rights-of-way without the express written consent of 
CITY. 

4. Additional Use Request. It is the sole responsibility of LICENSEE to obtain any 
other agreements, authorizations, licenses, permits, environmental clearances, and/or easements, 
and to comply with all local, State, or Federal rules, regulations, laws, and legal rights of private 
or public property holders. 

5. Scope of Agreement. All rights expressly granted to LICENSEE under this 
LICENSE, which shall be exercised at LICENSEE's sole cost and expense, shall be subject to the 
prior and continuing right of the CITY to use all parts of the public right-of-way exclusively or 
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concurrently with any other person or entity and shall be further subject to all deeds, easements, 
dedications, conditions, covenants, restrictions, encumbrances, and claims of title of record which 
may affect the right-of-way as of the date of this LICENSE. 

6. Term. The term of this LICENSE shall be for a period of ten (1 0) years 
commencing on the Commencement Date and terminating on the tenth anniversary of the 
Commencement Date, unless terminated by either Party in accordance with the provisions herein. 

The initial term of each Site License Supplement shall be for a period of ten (1 0) years 
commencing upon the mutual execution of the Site License Supplement ("Site License 
Supplement Commencement Date") and may be extended for two (2) successive five (5) year 
renewal terms, upon mutual written agreement by the parties. Notwithstanding anything herein, 
after the expiration or earlier termination of this LICENSE, the terms and conditions of a Site 
License Supplement which was signed during the term of the LICENSE shall survive and remain 
in full force and effect until the expiration or earlier termination of such Site License Supplement. 

7. Commencement Date. The Commencement Date of this LICENSE shall be the 
date this License is (i) approved by the City Council, and (ii) executed by both Parties. 

8. Option to Extend. Provided LICENSEE is not in default beyond any applicable 
cure periods either at the time of exercise or at the time the extended Term commences, 
LICENSEE shall have the option to extend the Term of this LICENSE for two (2) additional 
periods of five (5) years each ("Option Term") on the same terms and conditions provided, subject 
to the written consent of CITY. LICENSEE shall provide CITY written notice ("Option Notice") 
at least sixty (60) days, but not more than one hundred twenty (120) days, prior to the expiration 
ofthe Term ofthis LICENSE. 

9. Base Rent. 

a. LICENSEE shall pay to CITY as annual rent ("Base Rent") for each CITY 
POLE for which a Site License Supplement has been issued, the higher of the following amounts: 

121668239_1 

(i) Two Hundred Seventy Dollars ($270.00), or 

(ii) CITY's cost, which is CITY's cost set in accordance with 
the requirements of the Federal Communications Commission's 
Declaratory Ruling and Third Report and Order, FCC 18-133, 
Released September 27, 2018 ("FCC 2018 Order"), calculated 
pursuant to a cost study (the "Cost Study") calculated pursuant to a 
cost study which has been reviewed, adopted and approved by 
CITY's Council and is not subject to further appeals or subject to a 
complaint before a competent regulatory agency or court ("Cost 
Approval") which reflects a reasonable approximation of the City' s 
objective costs that are no higher than the fees charged to similarly 
situated licensees. After CITY's Cost Approval is final as described 
in the preceding sentence, CITY shall provide written notice to 
LICENSEE of the Base Rent in accordance with the notice 
requirements of this LICENSE. The Base Rent payable under this 
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LICENSE will adjust to CITY's cost starting with Base Rent 
payments that are due at least 90 days after the date of such notice. 
CITY shall deliver to LICENSEE a copy of CITY's cost study no 
less than ninety (90) days before the cost study is presented to 
CITY's Council for adoption or approval so that CITY and Licensee 
may have the opportunity to use reasonable efforts to meet and 
confer regarding the cost study. 

The CITY shall not have the right to elect to have the Base Rent determined pursuant to a Cost 
Study more than one time during the initial ten (1 0) year term, and not more than one time during 
the total ten ( 1 0) years of the two Option Terms. 

The Base Rent is per CITY POLE, and includes all appurtenant equipment and facilities 
used in connection with each Antenna. Except in the event of a voluntary termination of a Site 
License Supplement, the Base Rent will be prorated for any partial year based on a 360-day 
calculation. 

b. Reserved. 

c. The Base Rent under each Site License Supplement shall commence on the 
first day of the month following the date that Licensee commences installation of an Antenna 
("Base Rent Commencement Date"). LICENSEE shall make the first payment of the Base Rent 
under any Site License Supplement within ninety (90) days after the Base Rent Commencement 
Date. Thereafter, the Base Rent for each Site License Supplement shall be paid on or before each 
anniversary of the Commencement Date during the term of the Site License Supplement. All 
payments, including the Transactional Costs in Section 12 below and all rent, shall be mailed or 
delivered to: City Property Administrator- Department of Public Works, City of Sunnyvale, 650 
W. Olive Ave, Sunnyvale, CA 94086. 

10. Annual Increase. The Base Rent shall be increased by 2% annually on the 
anniversary of the Commencement Date of each successive year resulting in a compound rate of 
increase. This annual increase is in lieu of a cost study and is presumed to be consistent with the 
FCC 2018 Order justifiable cost requirement. 

11. Reserved. 

12. Transactional Costs. LICENSEE shall pay to CITY upon execution of this 
LICENSE, as additional rent, a one-time payment for any reasonable and actual transactional costs, 
which shall include any reasonable attorneys' fees, third party consultant fees , and staff time 
incurred by CITY as a result of the negotiation, preparation, execution, and delivery of this 
LICENSE, any amendment, any future consent of CITY required, and the preparation and 
negotiation of an amendment to the LICENSE ("Transactional Costs"). The Parties agree that a 
reasonable amount for these costs shall be $10,000, which shall be made in a one-time payment 
by LICENSEE, and that further payments ofTransactional Costs shall not be required with respect 
future amendments, consents or Site License Supplements. 

13. Late Charge. LICENSEE acknowledges late payment by LICENSEE to CITY of 
rent will cause CITY to incur costs not contemplated by this LICENSE, the exact amount of such 
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costs being extremely difficult and impracticable to fix. Such costs include, without limitation, 
processing, accounting and late charges that may be imposed by CITY. Any installment of rent 
(excepting Base Rent) due from LICENSEE not received by CITY within ten (1 0) days of the date 
of billing shall be deemed delinquent. LICENSEE shall pay to CITY an additional sum of twelve 
percent (12%) per year non-compounding daily basis of the overdue rent that shall accrue, on a 
daily basis, from the thirty-first (31st) day after the date of billing. The Parties agree this late charge 
represents a fair and reasonable estimate of the costs CITY will incur because of late payment by 
LICENSEE. Acceptance of any late charge shall not constitute a waiver of LICENSEE's default 
with respect to the overdue amount, nor prevent CITY from exercising any of the other rights and 
remedies available to CITY. 

14. Permitted Uses. LICENSEE represents, warrants, and covenants that the Antennas 
installed pursuant to this LICENSE will be utilized solely for providing the telecommunications 
services identified herein. LICENSEE is not authorized to and shall not use its Antennas to offer 
or provide any services not specified herein. LICENSEE shall be solely responsible for all costs 
associated with the construction, installation, maintenance, and use of the Antenna. 

15. Prohibited Uses. LICENSEE shall not use CITY POLES for any purpose not 
expressly permitted herein. LICENSEE shall not: (a) create, cause, or permit any nuisance or waste 
in, on, or about the CITY POLES or permit CITY POLES to be used for any unlawful purpose; or 
(b) do or permit to be done anything that unreasonably disturbs the CITY's use of CITY POLES 
or the occupants of neighboring property. Specifically, and without limiting the above, LICENSEE 
agrees not to cause any unreasonable odors, noise, vibration, electro-magnetic emissions or other 
item to emanate from the Antenna on CITY POLES. No materials or articles of any nature shall 
be stored outside adjacent to any portion of CITY POLES. 

16. Compliance with Laws. LICENSEE shall not do or permit anything to be done in 
or on CITY POLES, or bring or keep anything in or on CITY POLES which will conflict with any 
applicable law, statute, ordinance, or governmental rule or regulation now in force or which may 
hereafter be enacted. 

17. Co-Location. LICENSEE acknowledges this is a non-exclusive LICENSE and that 
the CITY has the right to license additional positions on CITY POLES to third parties. All 
operations by LICENSEE shall comply with all FCC requirements. If CITY adds new CITY 
POLES or other facilities in the future, LICENSEE's Antenna shall not electromagnetically or 
physically interfere with CITY-owned and operated equipment. LICENSEE shall reasonably 
cooperate with current and future Licensees. Any future license of the CITY POLE site, which 
permits installation of Antennas, shall be conditioned upon the new Antennas not interfering with 
LICENSEE's Antenna. LICENSEE shall be responsible for re-installing its Antenna on new CITY 
POLES that accommodate the addition of other third party equipment at such third party's cost 
and expense. 

18. CITY POLE Access. LICENSEE may enter onto CITY POLES during normal 
business hours, Monday through Friday from 8:00 a.m. to 5:00 p.m. upon reasonable notice to 
CITY for purposes of installing its Antenna(s). In the event of an emergency, LICENSEE' s access 
shall be twenty-four (24) hours per day, seven (7) days per week. During times of high security 
alert by the Homeland Security Advisory System, LICENSEE must obtain CITY's consent to 
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access CITY POLES. LICENSEE acknowledges that other licensees also have rights to access 
CITY POLES, and that if another licensee or multiple licensees request simultaneous access, the 
CITY may have to delay LICENSEE' s access to CITY POLES to accommodate others or vice 
versa. 

19. Ladder Access. It is anticipated, after installation of the Antenna is completed, that 
LICENSEE shall require reasonable access for the purpose of ordinary tuning of LICENSEE's 
equipment and appropriate maintenance and repair of the Antenna, including replacement of all or 
part of an Antenna with substantially similar components and shall make commercially reasonable 
efforts to utilize the smallest equipment available that provides equivalent performance 
effectiveness. As a part ofthis LICENSE, the CITY grants to LICENSEE reasonable ladder access 
to the area adjacent to the CITY POLES ("City Property") for the purposes of maintaining or 
repairing the Antennas. 

20. City Access. The CITY or its agents, may enter onto CITY POLES at all times 
during the term of this LICENSE to determine whether LICENSEE is complying with the terms 
and conditions or for any other purpose incidental to rights of the CITY. 

21. Aooroval by the Citv and Other Agencies. In accordance with Sunnyvale 
Municipal Code section 19.54.160, LICENSEE, at its sole cost and expense, may install the 
Antennas, subject to LICENSEE's obtaining all required permits, licenses, and approvals from 
CITY and any other governmental agencies having jurisdiction. LICENSEE shall maintain such 
permits, licenses, and approvals in force through the Term and the Option Term, if any. The 
revocation or expiration of any such permit, license, or approval is a breach of this LICENSE 
subject to the cure periods set forth in Section 54.d of this License. If LICENSEE replaces the 
Antenna, it shall not do so without the prior written approval of CITY, and all required permits, 
licenses, and approvals from CITY and any other governmental agencies with jurisdiction. If 
LICENSEE replaces the Antenna, it shall not do so without the prior written approval of CITY, 
and all required permits, licenses, and approvals from CITY and any other governmental agencies 
with jurisdiction; provided, however, CITY approval shall not be required in the case of 
replacement with a substantially similarly functioning and sized Antenna. If a modification to the 
Antenna is approved in accordance with Section 33 , LICENSEE and CITY shall amend Exhibit B 
to reflect the change. Should LICENSEE change or expand any Antenna without the prior approval 
of CITY, CITY may require that LICENSEE remove the expansion at LICENSEE's sole cost and 
expense within 15 days of written notification by City. LICENSEE shall be solely responsible for 
conducting any environmental review required in association with LICENSEE' s use of CITY 
POLES and for all costs associated, as well as all fees, charges, or other expenses imposed by other 
regulatory agencies in connection with LICENSEE's use of CITY POLES prior to LICENSE 
commencement, or at any time during the Term of LICENSE. 

22. Reserved. 

23. Condition, Use of City Poles. CITY makes no warranty or representation 
concerning the condition of CITY POLES and facilities, which include but are not limited to poles, 
power supplies, conduits and other forms of infrastructure for the delivery of power, or the fitness 
of CITY POLES and facilities for the use intended by LICENSEE, and disclaims any personal 
knowledge. LICENSEE has personally inspected the CITY POLES and facilities, knows their 
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condition, finds them fit for LICENSEE' s intended use, accepts them" as is", and has ascertained 
that they can be used for the limited purposes specified in Section 14. 

24. Hazardous Materials. 

a. Hazardous Materials on City Poles. LICENSEE shall not introduce any 
Hazardous Materials (as defined below) to the City Property, (excluding any Hazardous Materials 
which are components of commercially available products) unless the Hazardous Materials are 
transported, obtained, handled, stored, and/or disposed of in accordance with all Federal, State, 
and local laws, ordinances, rules, regulations, or policies. 

b. Hazardous Materials Defined. The term "Hazardous Material(s)" shall 
mean any toxic or hazardous substance, material, or waste or any pollutant or contaminant or 
infectious or radioactive material, including, but not limited to, those substances, materials, or 
wastes regulated now or in the future under any of the following statutes or regulations and any 
and all of those substances included within the definitions of "hazardous substances," "hazardous 
waste," "hazardous chemical substance or mixture," " imminently hazardous chemical substance 
or mixture," " toxic substances," "hazardous air pollutant," "toxic pollutant" or "solid waste" in 
the: (a) "CERCLA" or "Superfund" as amended by SARA, 42 U.S.C. Sees. 9601 , et seq. ; (b) 
RCRA, 42 U.S.C. Sees. 6901 , et seq.; (c) CWA, 33 U.S.C. Sees. 1251 , et seq. ; (d) CAA, 42 U.S.C. 
Sees. 7401 , et seq. ; (e) TSCA, 15 U.S.C. Sees. 2601, et seq.; (f) The Refuse Act of 1899,33 U.S.C. 
Sees. 407; (g) OSHA, 29 U.S.C. Sees. 651 , et seq.; (h) Hazardous Materials Transportation Act, 
49 U.S.C. Sees. 5101 , et seq.; (i) USDOT Table (49 CFR Sec. 172.101 App. A and amendments) 
or the EPA Table (40 CFR Part 302 and amendments); G) Carpenter-Presley-Tanner Hazardous 
Substance Account, Act, Cal. Health & Safety Code Sees. 25300, et seq.; (k) California Hazardous 
Waste Control Act, Cal. Health & Safety Code Sees. 25100, et seq. ; (1) Porter-Cologne Act, Cal. 
Water Code Sees. 13000, et seq. ; (m) Hazardous Waste Disposal Land Use Law, Cal. Health & 
Safety Code Sec. 25220, et seq. ; (n) "Proposition 65," Cal. Health and Safety Code Sec. 25249.5, 
et seq.; ( o) Hazardous Substances Underground Storage Tank Law, Cal. Health & Safety Code 
Sec. 25280, et seq. ; (p) California Hazardous Substance Act, Cal. Health & Safety Code Sees. 
108100, et seq.; ( q) Air Resources Law, Cal. Health & Safety Code Sees. 39000, et seq. ; (r) 
Hazardous Materials Release Response Plans and Inventory, Cal. Health & Safety Code Sees. 
25500, et seq.; (s) TPCA, Cal. Health and Safety Code Sees. 25208, et seq. ; and (t) regulations 
promulgated pursuant to said laws or any replacement thereof, or as similar terms are defined in 
the Federal, State, and local laws, statutes, regulations, orders or rules. Hazardous Materials shall 
also mean any and all other substances, materials, and wastes which are, or in the future become 
regulated under applicable local, State or Federal law for the protection of health or the 
environment, or which are classified as hazardous or toxic substances, materials or wastes, 
pollutants or contaminants, as defined, listed or regulated by any Federal, State, or local law, 
regulation or order or by common law decision, including, without limitation: (i) trichloroethylene, 
tetracholoethylene, perchloroethylene, and other chlorinated solvents; (ii) any petroleum products 
or fractions thereof; (iii) asbestos; (iv) polychlorinated biphenyls; (v) flammable explosives; (vi) 
urea formaldehyde; and (vii) radioactive materials and waste. 

c. Hazardous Materials Indemnity. LICENSEE shall indemnify, defend (by 
counsel acceptable CITY), protect, and hold CITY harmless from and against any and all claims, 
liabilities, penalties, forfeitures, losses, and/or expenses, including, without limitation, diminution 

7 

121668239_1 

Attachment 4 
Page 7 of 32



in value of CITY POLES or City Property, damages for the loss or restriction on use of the rentable 
or usable space or of any amenity of CITY POLES or, damages arising from any adverse impact 
or marketing of CITY POLES and sums paid in settlement of claims, response costs, cleanup costs, 
site assessment costs, attorneys ' fees, consultant and expert fees, judgments, administrative 
rulings, or orders, fines, costs of death of or injury to any person or damage to any property 
whatsoever (including, without limitation, groundwater, sewer systems, and atmosphere), arising 
from, or caused or resulting, either prior to or during the License Term, in whole or in part, directly 
or indirectly, by the presence or discharge in, on, under or about CITY POLES by LICENSEE, 
LICENSEE's agents, employees, LICENSEEs or invitees or at LICENSEE's direction, of 
Hazardous Material, or by LICENSEE 's failure to comply with any Hazardous Materials Law, 
whether knowingly or by strict liability, except to the extent of the negligence or willful 
misconduct of the CITY or its agents, employees, or invitees. LICENSEE' s indemnification 
obligations shall include, without limitation, and whether foreseeable or unforeseeable, all costs 
of any required or necessary Hazardous Materials management plan, investigation, repairs, 
cleanup, or detoxification or decontamination of CITY POLES and City Property, and the presence 
and implementation of any closure, remedial action or other required plans, and shall survive the 
expiration of or early termination of the License Term. For purposes of the indemnity, any acts or 
omissions of LICENSEE or its employees, agents, customers, assignees, contractors, or 
subcontractors of LICENSEE (whether or not they are negligent, intentional, willful, or unlawful) 
shall be strictly attributable to LICENSEE. Notwithstanding the foregoing, LICENSEE shall not 
be responsible or liable for any Hazardous Materials that existed on the City Poles or City Property 
before the execution of this LICENSE, or that otherwise do not result from the activities of 
LICENSEE. 

d. City's Right to Perform Tests. At any time during the License Term, CITY 
shall have the right to enter upon CITY POLES in order to conduct tests of water and soil and to 
deliver to LICENSEE the results of such tests to demonstrate that levels of any Hazardous 
Materials in excess of permissible levels has occurred as a result of LICENSEE's use of CITY 
POLES. LICENSEE shall be solely responsible for and shall indemnify, protect, defend and hold 
CITY harmless from and against all claims, costs and liabilities including actual attorneys' fees 
and costs arising out of or in connection with any removal, remediation, clean up, restoration and 
materials required hereunder to return CITY POLES and any other property of whatever nature to 
their condition existing prior to the appearance of the Hazardous Materials. The testing shall be at 
LICENSEE's expense if CITY has a reasonable basis for suspecting and confirms the presence of 
Hazardous Materials in the soil or surface or groundwater in on, under, or about CITY POLES, 
which has been caused by or resulted from the activities of LICENSEE, its agents, employees, 
contractors, or invitees. LICENSEE shall demonstrate that the Antenna meets or exceeds all 
appropriate Federal Communications Commission (FCC) requirements. LICENSEE shall provide 
results of any test results on the Antenna prepared for the FCC or any other testing body. 

e. Survival. This entire Section 24 of this LICENSE shall survive termination 
of the LICENSE, as to any activities during the Term or Option Term of this LICENSE. 

25. Termination of License. CITY shall have the right to immediately terminate the 
Term of any applicable Site License Supplement(s) in CITY's sole and absolute discretion in the 
event that: (i) any use of CITY POLES or City Property by LICENSEE involves the generation or 
storage, use, treatment, disposal, or release of Hazardous Material in a manner or for a purpose 
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prohibited by any governmental agency, authority or Hazardous Materials Laws; (ii) LICENSEE 
has been required to but refuses to take remedial action in connection with Hazardous Material 
contaminating CITY POLES or City Property, if the contamination resulted from LICENSEE's 
action or use of CITY POLES or City Property; or (iii) LICENSEE is subject to and refuses to 
comply with an enforcement order issued by any governmental authority in connection with the 
release, use, disposal, or storage of a Hazardous Material on CITY POLES or City Property. 
Should termination under this provision be required, all other clauses in this agreement for removal 
of ANTENNA shall survive. 

26. Electromagnetic Emissions. LICENSEE's operations on the CITY POLES shall 
comply with all applicable Federal, State, and local laws and regulations regarding electromagnetic 
emissions. LICENSEE shall conduct all necessary tests after its Antenna are constructed on the 
CITY POLES to ensure that its facilities comply with those laws and regulations. The tests shall 
be conducted by a licensed professional engineer, and the results shall be provided to the CITY. 

27. Telecommunications Services. At any time that LICENSEE ceases to operate as 
a provider of telecommunications services under Federal Law, and LICENSEE has not cured said 
condition within sixty (60) days of receiving notice thereof from CITY, the CITY shall have the 
right, in its sole and absolute discretion and upon sixty (60) days written notice to LICENSEE, to 
terminate this LICENSE and to require the removal of LICENSEE's Antennas and any related 
appurtenances from CITY POLES, including the cost of any City Property remediation, at no cost 
to the CITY, without any liability to CITY related directly or indirectly to such termination. 

28 . Antenna Design Criteria. LICENSEE will submit to CITY, no more than two (2) 
proposed designs for any proposed Antenna installations. Assuming that all of CITY's 
requirements are met, CITY will authorize up to two acceptable designs for Antennas. LICENSEE 
may only use Antenna designs that are authorized. All Antenna installations shall, to the maximum 
extent practicable, be placed behind equipment shrouds or existing signage, or otherwise located 
so as to minimize aesthetic impacts, to the satisfaction of the Public Works Director. The Public 
Works Director will require photo simulations of all Antenna installations and may require a 
physical mock-up. If required, the mock-up shall be the actual size of the equipment and include 
the actual color(s) to be used for the final installation. LICENSEE is prohibited from installing 
ground-mounted cabinets. LICENSEE shall install all wires within the CITY POLE to be hidden 
or shrouded from view. Each Antenna shall have identifying information printed on it, including 
emergency contact information. Advertising or logos may not be placed on any Antenna or CITY 
POLE. 

29. Covenant of Non-Interference. LICENSEE shall be responsible for inspecting 
CITY POLES and finding adequate space at the site without moving or relocating any of CITY' S 
POLES or equipment, or any other facility, or utility located at the City Property (unless permitted 
by CITY or other party), at the time Licensee' s facilities are installed. LICENSEE will comply 
with all FCC regulations regarding radio frequency ("RF") emissions and exposure limitations. 
LICENSEE's equipment shall not negatively impact any other existing facility or antenna. In the 
event that Licensee' s equipment does negatively impact other existing facilities, LICENSEE shall 
be required to take reasonable measures to correct the problem. LICENSEE shall be required to 
coordinate with other existing utilities located at the City Property, to ensure that LICENSEE's 
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equipment does not interfere with the frequencies utilized by existing utilities or other parties 
existing at the time of Antenna installation. 

30. No Interference. LICENSEE shall not interfere in any manner with the existence 
and operation of any public or private property, including, but not limited to, sanitary sewer mains 
and laterals; water mains and services; storm drain lines; gas mains and services; utility poles and 
signs; aerial and underground electrical and telecommunication equipment; traffic signals; and 
electroliers without the express written approval of the owner or owners of the affected property 
or properties, except as permitted by applicable law or this LICENSE. However, CITY agrees that 
CITY and/or any other licensees, or users of City Property who currently have, or in the future 
take possession of, space within City Property adjacent to any of LICENSEE's Antennas will be 
permitted to install only equipment that is of the type and electromagnetic frequencies which will 
not cause harmful interference which is measurable in accordance with then existing industry 
standards to the then existing equipment of LICENSEE. LICENSEE shall act reasonably to 
accommodate future providers of FCC/PUC-regulated telecommunications services so that City 
Property may be used by additional providers. 

31. PG&E Power Connection, Metering, and Costs. LICENSEE shall cause a 
separate electric line to be run to its equipment as permitted by PG&E. LICENSEE shall pay all 
electricity costs directly to Pacific Gas and Electric Company ("PG&E") or CITY's other electric 
service provider (as applicable). If feasible, LICENSEE may use and access CITY' s existing 
power supply, conduit or other form of infrastructure for the delivery of power and fiber access to 
CITY POLES to power its Antenna upon approval from the CITY. LICENSEE shall make good 
faith efforts to negotiate a flat rate with PG&E to avoid above ground metering facilities where 
practicable. Should LICENSEE be unable to secure a flat rate service from PG&E, then pole­
mounted and concealed smart meters may be utilized, subject to PG&E requirements, with written 
approval by CITY's Public Works Director. All electric meters shall have a master cutoff switch 
installed which will allow power shut down to the Antenna in case of emergencies. 

32. Site License Supplement. For each new site, LICENSEE shall submit to CITY all 
required applications and permits to enter upon the right-of-way and to locate, place, attach, install, 
operate, maintain, control, remove, reattach, reinstall, relocate, and replace the Antenna on CITY 
POLES in the right-of-way for the purposes of providing telecommunications services. Each 
application for a site location is subject to any applicable public outreach and CITY reserves the 
right to deny any application for the installation of an Antenna to CITY POLES if all lawful CITY 
requirements have not been met. After the CITY approves all required applications and permits, 
LICENSEE shall submit a Site License Supplement ("Site License Supplement") to memorialize 
each new site location. However, LICENSEE may also concurrently submit a Site License 
Supplement in draft form along with its Site Supplement Application(s) for the City's review, but 
approval of same shall not occur until all required applications and permits have been submitted 
by LICENSEE. 

33. Site License Supplement Application Priority. LICENSEE expressly 
acknowledges that the CITY either already has or may in the future enter into similar master license 
agreements for its CITY POLES with other persons or entities, and that LICENSEE and such third 
parties may from time-to-time desire to license the same CITY POLES (including the utility 
infrastructure serving the CITY POLES, as the case may be) from the CITY. To promote a fair 
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and competitively neutral process, the CITY shall implement a first-in-time prioritization process 
as provided in this Section. The CITY shall review each Site License Supplement application, 
which includes without limitation any Site License Supplement applications submitted by other 
licensees, in the order received. Each Site License Supplement application will be date and time 
stamped when received by the CITY, and such stamp shall control the Site License Supplement 
application's priority relative to other Site License Supplement applications. In the event that the 
CITY receives two Site License Supplement applications for the same CITY POLES, the 
applications with lower priority will be held in abeyance until the higher-priority application is 
withdrawn, denied or timed-out as provided in this LICENSE, at which time the CITY will 
commence to review the next-highest priority Site License Supplement application for that CITY 
POLE (including the utility infrastructure serving the CITY POLE, as the case may be). 

In order to facilitate the timely review of all applications, the CITY will limit the submission of 
site applications as follows: 

a. LICENSEE is limited to no more than 20 new site applications at any one 
time; and 

b. LICENSEE shall submit a map which shows the locations of poles in the 
area. 

34. Conditions Precedent. Before construction of any improvements are commenced 
on CITY POLES and before any building materials have been delivered to CITY POLES by 
LICENSEE or its agents, LICENSEE shall comply with the following conditions or procure 
CITY's written waiver of the conditions specified: 

a . Protection of Adjacent Property, Indemnity of CITY. LICENSEE shall 
protect City Property and adjacent property against damage resulting from the performance of 
work undertaken by LICENSEE or LICENSEE's agents, employees, contractors (excluding any 
damage caused by gross negligence or the willful act of CITY) and shall indemnify CITY against 
all liens or liability arising out of the performance of the work or the furnishing of labor, services, 
materials, supplies, equipment, or power. 

b. Insurance. CITY shall require any third party contractor performing 
work at the CITY POLES to maintain workers' compensation insurance as contractor's sole cost 
and expense at all times when any work is in process and shall otherwise conform to the 
requirements of this LICENSE with respect to insurance. 

c . Security Requirements. LICENSEE shall provide a bond to CITY in the 
amount of Fifty Thousand Dollars ($50,000), for the first twenty-five (25) installed Antennas, and 
an additional $50,000 (or pro rata portion thereof) for each additional twenty-five (25) Antennas 
thereafter, to protect CITY in that event that LICENSEE fails to remove its Antennas upon 
termination of this LICENSE. The bonding company shall be a United States based entity with 
legal rights to issue bonds in the State of California. Subsequent increases in the number of 
installed antennas shall require a proportionate increase in bond amounts. The bond forms shall be 
in a form approved by the City Attorney. 
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35. LICENSEE Payment for Labor or Materials. LICENSEE shall pay, when due, 
all claims for labor or materials furnished or alleged to have been furnished to or for LICENSEE 
at or for use on CITY POLES, which claims are or may be secured by any mechanic or material 
lien against CITY POLES or any interest therein. LICENSEE shall give CITY not less than ten 
(1 0) days' notice prior to the commencement of new installation on CITY POLES. If CITY shall 
require a surety bond, LICENSEE shall furnish to CITY a surety bond satisfactory to CITY in an 
amount equal to the contested lien, claim indemnifying CITY against liability for and holding 
CITY POLES free from the lien or claim. In addition, CITY shall have the right to require 
LICENSEE to pay CITY's attorneys' fees and costs in participating in the action if CITY decides 
to participate. 

36. Changes to Installation Plans. Upon completion of the installation of any 
Antenna, and prior to final inspection approval, LICENSEE shall give CITY notice of all changes 
in the plans and specifications made during the course of the work and at the same time deliver to 
CITY "as built" drawings accurately reflecting all changes, provided that no change that 
substantially alters the final plans last approved by CITY shall be made without CITY's prior 
written approval. 

37. Final Inspection. LICENSEE shall not provide service to its customers from the 
Antenna in any way without receiving final inspection approval of the Antenna from CITY. 

38. As Built Plans. LICENSEE shall provide as-built plans, to the CITY, for each 
Antenna installation within thirty (30) days of the completion of the installation. 

39. Commencement of Installation and Operation. LICENSEE shall commence 
installation of an Antenna no later than nine (9) months after the mutual execution of an applicable 
Site License Supplement. LICENSEE shall commence operations no later than three (3) months 
after LICENSEE commences installation, excepting delays due to any force majeure event. Failure 
of LICENSEE to commence installation or commence operation of the applicable 
telecommunications service as provided above shall afford CITY the right to terminate the right 
to use the applicable CITY POLE and Site License Supplement upon thirty (30) days' notice to 
LICENSEE, unless within such thirty (30) day period, LICENSEE shall commence installation or 
commence operation, as applicable. 

40. General. LICENSEE shall keep in good order, condition, and repair the Antenna 
placed on CITY POLES. LICENSEE shall keep the Antenna and CITY POLES clean and free of 
debris and graffiti attributed to LICENSEE's use of the CITY POLES. Graffiti shall be removed 
within a 48 hour period. 

41. Discontinued Use of Antenna. On the last day of the Term, or of the Option Term, 
CITY POLES shall be in the same condition as when installed, clean and free of debris and graffiti, 
normal wear and tear excepted. LICENSEE shall also remove all LICENSEE improvements 
including equipment, cables, and wires located above ground or below ground that LICENSEE 
placed with CITY POLES, and repair any damage to CITY POLES or City Property, including 
the Right -of-Way, by the installation, maintenance, or removal of LICENSEE's Antenna and any 
related cables, wires or other equipment within sixty ( 60) days of such expiration of the Term or 
Option Term. 
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42. CITY's Rights. If LICENSEE is in default after expiration of the applicable cure 
periods, CITY may (but shall not be required to) enter upon CITY POLES, (except in the case of 
an emergency, in which case no notice shall be required), to perform obligations on LICENSEE's 
behalf and put CITY POLES and/or Antenna in good order, condition and repair, and the cost, 
together with interest at the maximum rate then allowable by law, shall become due and payable 
as additional rent to CITY with LICENSEE's next rental installment, provided, however, in the 
case of a non-emergency, CITY shall notify LICENSEE of CITY's intention to perform 
LICENSEE's obligations ten (10) days prior to performing any work on LICENSEE's behalf. If 
no rental installment is due to CITY, these costs shall become due and payable within thirty (30) 
days from the date of CITY's invoice. 

43. City Repair Obligations. CITY shall have no obligation to repair and maintain the 
CITY POLES nor the improvements and facilities. City's obligation is to maintain safety lighting 
related components on the CITY POLES only. LICENSEE expressly waives the benefit of any 
statute now or hereinafter in effect which would afford LICENSEE the right to make repairs at 
CITY's expense or to terminate this LICENSE because of CITY's failure to keep CITY POLES 
in good order, condition, and repair. Notwithstanding the foregoing, if CITY elects to not repair 
or replace a damaged CITY POLE, then CITY and LICENSEE will use reasonable efforts to 
coordinate any necessary responses. In the event of any damage to a CITY POLE that impacts 
LICENSEE's use, LICENSEE may repair or replace the CITY POLE with a like-kind pole at its 
own expense, subject to the CITY's approval, which shall not be unreasonably withheld, 
conditioned or delayed. LICENSEE shall be responsible at its own cost and expense to dispose of 
any removed CITY POLES. 

44. Relocation and Displacement of Equipment. Upon the CITY's ninety (90) days 
written notice to LICENSEE, LICENSEE shall relocate its equipment at LICENSEE's sole cost 
and expense when the CITY determines that the equipment relocation is necessary for the 
construction, modification, completion, or relocation of roads, streets, sidewalks, curbs, gutters, 
storm drainage facilities, sewer lines, water utility lines or other capital improvement project 
within CITY's jurisdiction undertaken by or on behalf of CITY. If LICENSEE shall fail to relocate 
any Antenna as requested by the CITY in accordance with this provision, the CITY shall be entitled 
to remove or relocate the equipment at LICENSEE's sole cost and expense, without further notice 
to LICENSEE. LICENSEE shall pay to the CITY actual costs and expenses incurred by the CITY 
in performing any removal work and any storage of LICENSEE's property after removal within 
thirty (30) days of the CITY's written demand for such payment. If any CITY POLE is damaged 
or downed for any reason, and as a result disrupts use of the Antenna, the CITY will have no 
obligation to repair or replace the CITY POLE for the use of LICENSEE's Antenna. LICENSEE 
shall bear all risk of loss to LICENSEE's Antenna due to damaged or downed CITY POLES, and 
may choose to replace CITY POLES pursuant to the provisions herein. 

45. Damages Caused by Licensee. LICENSEE shall, at its sole cost and expense and 
to the satisfaction of the CITY: (a) remove, repair, or replace any of its Antennas that are damaged 
or become detached; and/or (b) repair any damage to public right-of-way, City Property, or other 
property, whether public or private, caused by LICENSEE, its agents, employees, or contractors 
in their actions relating to attachment, operation, repair, or maintenance of its Antennas. If 
LICENSEE does not remove, repair or replace such damage to its Antenna or to the public right­
of-way, City Property or other property, the CITY shall have the option, upon thirty (30) days' 
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prior written notice to LICENSEE, to perform or cause to be performed such removal, repair, or 
replacement on behalf of LICENSEE and shall charge LICENSEE for the actual costs incurred by 
the CITY. If such damage causes a public health or safety emergency, as reasonably determined 
by the CITY, the CITY may immediately perform reasonable and necessary repair or removal 
work on behalf of LICENSEE and will notify LICENSEE as soon as practicable; provided, such 
repair work involves reattachment of its Antennas to a Pole or repair of the Pole itself, and shall 
not include any technical work on LICENSEE's equipment. Upon the receipt of a demand for 
payment from the CITY, LICENSEE shall within thirty (30) days of such receipt, reimburse the 
CITY for such costs. The terms of this provision shall survive the expiration, completion, or earlier 
termination of this LICENSE. 

46. Indemnity. To the fullest extent permitted by law, LICENSEE shall indemnify, 
defend (with competent counsel reasonably acceptable to the City Attorney), and hold harmless 
CITY and its directors, officers, employees, and volunteers from and against all liabilities 
(including, without limitation, all claims, lawsuits, losses, damages, penalties, fines and 
judgments, associated investigation and administrative expenses, and defense costs, including, but 
not limited to, reasonable attorneys' fees, court costs, and costs of alternative dispute resolution) 
regardless of nature or type that arise out of, or pertain to, or relate to the negligence, recklessness, 
or willful misconduct of LICENSEE or the acts or omissions of an employee, agent, or 
subcontractor of LICENSEE in the performance of this LICENSE, related to the installation of 
Antenna as described in this LICENSE, except to the extent of the negligence or willful misconduct 
of the CITY or its agents, employees, or invitees. The provisions of this paragraph survive 
completion of the services or termination of this LICENSE. 

47. Insurance. 

a. Commercial General Liability Insurance. LICENSEE shall obtain and 
maintain Commercial General Liability insurance including premises operations, products and 
completed operations with a limit of $2,000,000.00 per occurrence for bodily injury and property 
damage and $5,000,000.00 general aggregate, such insurance to be written on an occurrence basis. 

b. Automobile Liability Insurance. LICENSEE shall obtain and maintain 
Automobile Liability insurance in the amount of Two Million Dollars ($2,000,000) combined 
single limit each accident. 

c. Workers' Compensation Insurance. LICENSEE shall obtain and maintain 
statutory Workers' Compensation insurance in compliance with the statutory requirements of the 
state(s) of operation and Employer's Liability insurance in the amount of One Million Dollars 
($1 ,000,000) per accident/disease per employee/disease policy limit. 

d. Acceptability of Insurers. Insurance is to be placed with California eligible 
insurers with a current A.M. Best's Rating of A- minus: VII unless otherwise acceptable to CITY. 

e. Verification of Coverage. Original Certificates of Insurance with blanket 
additional insured endorsements shall be received and on an ACORD form or Licensee' s form for 
self insurance as reasonably approved by City before work commences, and insurance must be in 
effect for the duration of the LICENSE. The absence of insurance or a reduction of stated limits 

14 

121668239_1 

Attachment 4 
Page 14 of 32



shall cause all work on the project to cease. Any delays shall not increase costs to CITY or increase 
the duration of the project. 

f. Other Insurance Provisions: 

(1) Reserved. 

(2) The City of Sunnyvale, its officers, officials, employees, and 
volunteers are to be included as an additional insured as their interest may appear under this 
LICENSE by blanket additional insured endorsement at least as broad as ISO Form or its 
equivalent as approved by CITY. 

(3) For any claims related to this LICENSE, LICENSEE' s required 
general liability insurance coverage at least as broad as ISO Form or its equivalent as approved by 
CITY shall be primary coverage with respect to CITY, its officers, officials, employees, and 
volunteers. Any insurance or self-insurance maintained by CITY, its officers, officials, employees, 
and volunteers shall not contribute to it. 

(4) To the extent permitted by law, LICENSEE grants CITY a waiver 
of any rights to subrogation which any insurer of LICENSEE may acquire against CITY by virtue 
of the payment of any loss under such insurance. This provision applies regardless of whether or 
not CITY has received a waiver of subrogation endorsement from the insurer. 

(5) Upon receipt of notice from its insurer(s) LICENSEE shall provide 
thirty (30) days' notice to CITY in the event of cancellation of any required insurance that is not 
replaced. 

(6) LICENSEE shall require its contractors and subcontractors to obtain 
and maintain substantially the same insurance as required of LICENSEE. 

(7) Approval of the insurance by CITY or acceptance of the Certificate 
of Insurance by CITY shall not relieve or decrease the extent to which LICENSEE may be held 
responsible for payment of damages resulting from LICENSEE's services or operations pursuant 
to this LICENSE, nor shall it be deemed a waiver of CITY's rights to insurance coverage 
hereunder. 

(8) If, for any reason, LICENSEE fails to maintain insurance coverage 
that is required pursuant to this LICENSE, the same shall be deemed a material breach of 
LICENSE. CITY, at its sole option, may terminate this LICENSE and obtain damages from 
LICENSEE resulting from said breach. 

g. Notwithstanding the foregoing, LICENSEE shall have the right to self-
insure the coverages required in this section. In the event LICENSEE elects to self-insure its 
obligation to include CITY as an additional insured, the following additional provisions shall 
apply: 

121668239_1 

(1) CITY shall promptly and no later than thirty (30) days after notice 
thereof provide LICENSEE with written notice of any claim, demand, 
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lawsuit, or the like for which it seeks coverage pursuant to this Section and 
provide LICENSEE with copies of any demands, notices, summonses, or 
legal papers received in connection with such claim, demand, lawsuit, or 
the like; 

(2) CITY shall not settle any such claim, demand, lawsuit, or the like 
without the prior written consent of LICENSEE; and 

(3) CITY shall fully cooperate with LICENSEE in the defense of the 
claim, demand, lawsuit, or the like. 

48. Nontermination and Nonabatement. Except as provided herein, no destruction 
or damage to the CITY POLES by fire, windstorm, earthquake, vehicular incident, or other 
casualty, whether insured or uninsured, shall entitle LICENSEE to terminate this LICENSE, unless 
CITY POLES are rendered unusable for the Antenna. 

49. Force Majeure. Prevention, delay, or stoppage due to strikes, lockouts, labor 
disputes, acts of God, inability to obtain labor, materials or reasonable substitutes, governmental 
restrictions, governmental regulation, governmental controls, judicial orders, enemy, or hostile 
governmental actions, civil commotion, fire, or other casualty, and other causes beyond the 
reasonable control of LICENSEE, shall excuse the performance by LICENSEE for a period equal 
to the prevention, delay or stoppage, except the obligations imposed with regard to rent to be paid 
by LICENSEE pursuant to this LICENSE. In the event any work performed by LICENSEE or 
LICENSEE's contractor's results in a strike, lockout, and/or labor dispute, the strike, lockout, 
and/or labor dispute shall not excuse the performance by LICENSEE of the provisions of this 
LICENSE. 

50. Waiver. CITY and LICENSEE waive the provisions of any statutes, which relate 
to termination of Licenses when licensed property is destroyed and agree that such event shall be 
governed by the terms of this LICENSE. 

51. LICENSEE shall pay for all power and telecommunication services supplied to the 
LICENSEE's Antenna, together with any taxes. 

52. LICENSEE shall not place any signs upon CITY POLES without prior written 
consent of CITY, except as required by law. 

53. Assignment and Subletting. 

a. City's Consent Required. LICENSEE shall not voluntarily or by operation 
of law assign, transfer, mortgage, sublet, or otherwise transfer or encumber all or any part of 
LICENSEE' s interest in this LICENSE or in CITY POLES, without CITY's prior written consent, 
which consent shall not be unreasonably withheld. CITY shall respond to LICENSEE' s request 
for consent in a reasonably timely manner and any attempted assignment, transfer, mortgage, 
encumbrance, or subletting without such consent shall be void and shall constitute a breach of this 
LICENSE. 
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b. Net Worth Requirements. Notwithstanding the foregoing, LICENSEE may 
assign or transfer this Agreement or sublet its equipment attached to the CITY POLES, or any 
portion thereof, without the CITY's consent, to any entity which controls, is controlled by, or is 
under the common control with LICENSEE, or to any entity resulting from any merger or 
consolidation with Licensee, or to any partner of LICENSEE or to any partnership in which 
LICENSEE is a general partner, or to any person or entity which acquires all or substantially all 
of the assets of LICENSEE that are the subject of this Agreement, or to any entity which obtains 
a security interest in a substantial portion of LICENSEE's assets that are the subject of this 
Agreement, provided, however, that LICENSEE shall upon request provide CITY with 
documentation demonstrating adequate financial qualifications of any assignee or transferee 
covered by this paragraph. 

c. No Release of Licensee. No subletting or assignment as approved by CITY 
shall eliminate LICENSEE' s obligation or alter the primary liability of LICENSEE to pay the rent 
and to perform all other obligations of LICENSEE hereunder. 

The acceptance of rent by CITY from any other entity shall not be deemed to be a waiver by CITY 
of any provision hereof. Consent to one assignment or subletting shall not be deemed consent to 
any subsequent assignment or subletting. In the event of default by any assignee of LICENSEE or 
any successor of LICENSEE in the performance of any of the terms hereof, CITY may proceed 
directly against LICENSEE without the necessity of exhausting remedies against said assignee. 

54. Defaults. The occurrence of any one or more of the following events shall 
constitute a material default or breach of this LICENSE by LICENSEE: 

a. The abandonment of the Antenna by LICENSEE as defined by Civil Code 
§195 1.3. 

b. If any installment of rent due from LICENSEE is not received by CITY 
within thirty (30) days of the due date shall be deemed delinquent, LICENSEE shall pay to CITY 
an additional sum of twelve percent (12%) per year of the overdue rent that shall accrue, on a daily 
basis, from the thirty-first (31st) day after the date of billing. The parties agree this late charge 
represents a fair and reasonable estimate of the costs CITY will incur because of late payment by 
LICENSEE. Acceptance of any late charge shall not constitute a waiver of LICENSEE's default 
with respect to the overdue amount, nor prevent CITY from exercising any of the other rights and 
remedies available to CITY. 

c. The failure by LICENSEE to make any payment of rent or any other 
payment required to be made by LICENSEE hereunder, as and when due, where the fai lure shall 
continue for a period of thirty (30) business days after written notice from CITY to LICENSEE. 
In the event CITY serves LICENSEE with a Notice to Pay Rent or Quit pursuant to applicable 
Unlawful Detainer statutes, Notice to Pay Rent or Quit shall also constitute the notice required by 
this subparagraph. 

d . The failure by LICENSEE to observe or perform any of the covenants, 
conditions, or provisions of this LICENSE in any material respect to be observed or performed by 
LICENSEE, where the failure shall continue for a period of thirty (30) days after written notice 
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from CITY to LICENSEE; provided, however, that if the nature of LICENSEE' s default is that 
more than thirty (30) days are reasonably required for its cure, then LICENSEE shall not be 
deemed to be in default if LICENSEE commences cure within the thirty (30) day period and 
thereafter diligently prosecutes the cure to completion. 

e. The making by LICENSEE of any general arrangement or assignment for 
the benefit of creditors; LICENSEE's becoming a "debtor" as defined in 11 U.S.C. § 101 or any 
successor statute thereto (unless, in the case of a petition filed against LICENSEE, it is dismissed 
within sixty (60) days); the appointment of a bankruptcy trustee or receiver to take possession of 
all or substantially all of LICENSEE's Antenna on CITY POLES or of LICENSEE's interest in 
this LICENSE where possession is not restored to LICENSEE within thirty (30) days; or the 
attachment, execution or other judicial seizure of all or substantially all of LICENSEE's Antenna 
located at the CITY POLES or of LICENSEE's interest in this LICENSE, where seizure is not 
discharged within thirty (30) days. 

f. The failure of LICENSEE to maintain CITY-approved insurance. 

55. Remedies. In the event of any material default or breach by LICENSEE, CITY may 
at any time thereafter, following any notice required by this LICENSE, and without limiting CITY 
in the exercise of any right or remedy which CITY may have by reason of default or breach: 

a. Terminate LICENSEE's right to use of CITY POLES and applicable Site 
License Supplement to which the material default or breach relates, in which case this LICENSE 
shall terminate as to those CITY POLES and LICENSEE shall immediately cease use of Antenna 
on those CITY POLES. In that event, CITY shall be entitled to recover from LICENSEE all 
damages incurred by CITY by reason of LICENSEE' s default including, but not limited to, 
expenses of reletting, including if necessary, removal of Antenna and, if requested by City, 
restoration of CITY POLES to their original condition/type, normal wear and tear excepted; 
reasonable attorneys' fees; the worth at the time of the award of the unpaid rent that had been 
earned at the time of termination of this LICENSE; and the worth at the time of award of the 
amount by which the unpaid rent for the balance of the Term after the time of such award exceeds 
the amount of rental loss for the same period that LICENSEE proves could be reasonably avoided; 

b. Maintain LICENSEE's right to use, in which case this LICENSE shall 
continue in effect whether or not LICENSEE shall have abandoned Antenna on CITY POLES. In 
that event, CITY shall be entitled to enforce all of CITY's rights and remedies under this 
LICENSE, including the right to recover rent as it becomes due; and 

c. Pursue any other remedy now or hereafter available to CITY under the laws 
or judicial decisions of the State of California. 

56. No Relief from Forfeiture after Default. LICENSEE waives all rights of 
redemption or relief from forfeiture under California Code of Civil Procedure §§ 11 74 and 1179, 
and any other present or future law, in the event LICENSEE is evicted or CITY otherwise lawfully 
uses CITY POLES by reason of any default or breach of this LICENSE by LICENSEE. 
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57. Termination by LICENSEE. Except as provided otherwise herein or by 
applicable law, LICENSEE may terminate this LICENSE for cause upon the giving of not less 
than thirty (30) days written notice to CITY if any of the following occur: 

a. The failure by CITY to observe or perform any of the covenants, conditions, 
· or provisions of this LICENSE in any material respect to be observed or performed by CITY, 
where the failure shall continue for a period of thirty (30) days after written notice from 
LICENSEE to CITY; provided, however, that if the nature of the CITY's default is such that more 
than thirty (30) days are reasonably required for its cure, then CITY shall not be deemed to be in 
default, if CITY commenced to cure within a thirty (30) day period and thereafter diligently 
prosecutes such cure to completion; 

b. LICENSEE fails to obtain or loses any permits necessary for operation of 
the CITY POLES as a cellular telecommunications facility; or 

c. LICENSEE determines that the site is inappropriate for technological 
reasons, beyond its control, including, but not limited to telecommunications signal interference. 

In addition to termination, in the event of any material default or breach by CITY ofthis LICENSE, 
LICENSEE may pursue any other remedy now or hereafter available to LICENSEE under the laws 
or judicial decisions of the State of California. 

Notwithstanding the foregoing, LICENSEE may terminate its use of specific CITY POLES and 
applicable Site License Supplement(s) at any time upon providing sixty (60) days' written notice 
to CITY. 

58. Termination by CITY. Except as otherwise provided or by applicable law, CITY 
may terminate this LICENSE as to the affected CITY POLES and applicable Site License 
Supplement(s) for cause upon giving thirty (30) days written notice if any of the following occur: 

a. A final, non-appealable FCC determination is made that with regard to the 
type of Antenna operated on CITY POLES, that such Antenna is a threat to public health or safety; 
or 

b. LICENSEE loses or fails to satisfy any condition of any permit required by 
CITY necessary for operation of CITY POLES as a location for the Antenna and does not remedy 
such failure within the time periods set forth in Section 54.d. of this LICENSE. 

59. Condemnation of Licensed CITY POLES. Should all or part of the Licensed 
CITY POLES be taken by any public or quasi-public agency or entity under the power of eminent 
domain under the term of this LICENSE: 

a. Either CITY or LICENSEE may terminate this LICENSE as to the affected 
CITY POLES and applicable Site License Supplement(s) by giving the other thirty (30) days 
written notice of termination; and 
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b. Any damages and compensation awarded or paid because of the taking shall 
belong to the CITY, except for amounts paid LICENSEE for moving expenses or for damage to 
property owned by LICENSEE. 

60. The term "CITY" as used herein, shall mean the City of Sunnyvale only while the 
CITY is the owner ofthe title of CITY POLES. In the event of any transfer oftitle or interest, the 
CITY (and in case of any subsequent transfer, then the grantor) shall, after the date of such transfer, 
be relieved from all liability with respect to its obligations hereunder occurring after the transfer 
date, provided that any funds in the hands of CITY at the time of transfer, in which LICENSEE 
has an interest, shall be delivered to the CITY's grantee. 

61. Reserved. 

62. Unless the LICENSE is terminated early, LICENSEE shall contact CITY at least 
six (6) months prior to the expiration of the Term or Option Term in order to request additional 
Term extensions. 

63. Reserved. 

64. To the extent applicable by law to LICENSEE's activities under this Agreement, 
LICENSEE shall pay prevailing wages. 

65. CITY reserves to itself the right to grant such easements, rights, and dedications 
that CITY deems necessary or desirable, and to cause the recordation of parcel maps and 
restrictions, so long as the easements, rights, dedications, maps and restrictions do not materially 
interfere with LICENSEE's use of the CITY POLES. LICENSEE shall sign any of the 
aforementioned documents upon request of CITY and failure to do so shall constitute a material 
breach of this LICENSE. 

66. Severability. If any provision of this LICENSE is found by a court of competent 
jurisdiction to be void, invalid, or unenforceable, the same will either be reformed to comply with 
applicable law or stricken if not so conformable, so as not to affect the validity or enforceability 
ofthis LICENSE. 

67. Time of Essence. Time is ofthe essence under this LICENSE. 

68. Additional Rent. Any monetary obligations of LICENSEE to CITY under the 
terms of this LICENSE shall be deemed to be rent and all references herein to "rent" shall be 
deemed to include the Base Rent and all other sums paid or payable by LICENSEE to CITY. 

69. Entire LICENSE. This LICENSE contains the entire understanding between the 
parties with respect to the subject matter herein. There are no representations, agreements, or 
understandings (whether oral or written) between or among the parties relating to the subject 
matter of this LICENSE which are not fully expressed herein. 

70. No Warranty. Except as otherwise stated in this LICENSE, LICENSEE hereby 
acknowledges that neither the CITY nor any employees or agents of the CITY has made any oral 
or written warranties or representations to LICENSEE relative to the condition or use by 
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LICENSEE of CITY POLES. LICENSEE assumes all responsibility regarding the Occupational 
Safety and Health Act, the legal use and adaptability of CITY POLES, and compliance with all 
applicable laws and regulations in effect during the Term of this LICENSE. 

71. Notices. Any notice required to be given to LICENSEE shall be in writing and may 
be given by registered or certified mail return receipt requested by depositing same in the United 
States mail or with a commercial courier addressed to: 

GTE Mobilnet of California Limited Partnership, 
dba Verizon Wireless 
180 Washington Valley Road 
Bedminster, New Jersey 07921 
Attn: Network Real Estate 

or personally delivered to LICENSEE at such address or at such other addresses as LICENSEE 
may designate in writing to CITY. 

Any notice required to be given CITY shall be in writing and may be given by 
registered or certified mail return receipt requested by depositing same in the United States mail 
or with a commercial courier addressed to: 

City of Sunnyvale 
Department of Public Works 
ATTN: Real Property Administrator 
456 W. Olive Avenue 
Sunnyvale, CA 94086 

or personally delivered to CITY or at such other addresses as CITY may designate in writing to 
LICENSEE. 

Notices shall be deemed effective upon delivery or refusal of same. 

72. Waivers. The failure of CITY to insist upon a strict performance of any of the 
terms, conditions, and covenants contained herein shall not be deemed a waiver of any rights or 
remedies that CITY may have and shall not be deemed a waiver of any subsequent breach or 
default in the terms, conditions, and covenants contained herein. 

73. Cumulative Remedies. No remedy or election under this LICENSE shall be 
deemed exclusive but shall, wherever possible, be cumulative with all other remedies at law or in 
equity. 

74. Choice of Law. This LICENSE shall be governed and construed by and in 
accordance with the laws of the State of California, without reference to its conflicts of law 
principles. If suit is brought by a Party to this LICENSE, the Parties agree that trial of such action 
shall be conducted exclusively in the state or federal courts of California, County of Santa Clara. 
The language of all parts of this LICENSE shall be construed with its fair meaning and not strictly 
for or against the CITY or LICENSEE. 
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75. Condition to Effectiveness of License. The approval of the City Council of CITY 
constitutes an express condition precedent to the effectiveness of this LICENSE. 

76. Applicable Laws and Attorneys' Fees. This LICENSE shall be construed and 
enforced pursuant to the laws of the State of California. Should any legal action be brought by a 
party for breach of this LICENSE or to enforce any provision herein, the prevailing party of such 
action shall be entitled to reasonable attorneys' fees, court costs, and other such costs as may be 
fixed by the court. Reasonable attorneys' fees of the City Attorney's Office, if private counsel is 
not used, shall be based on applicable law. 

77. Brokers. Each Party represents that it has not had dealings with any real estate 
broker or finder, with respect to this LICENSE in any manner. Each Party shall hold harmless the 
other Party from all damages resulting from any claims that may be asserted against the other Party 
by any broker, finder, or other person with whom the indemnifying Party has or purportedly has 
dealt. 

78. Authority. Each individual executing this LICENSE on behalf of LICENSEE and 
CITY represents and warrants that he or she is duly authorized to execute and deliver this 
LICENSE on behalf of said Party. 

79. Non-Liability of Officials and Employees of the City. No official or employee of 
CITY shall be personally liable for any default or liability under this LICENSE. 

80. Non-Discrimination. LICENSEE shall afford equal employment opportunities for 
all persons without discrimination because of race, color, religion, sex, sexual orientation, political 
affiliation, national origin, ancestry, age, marital status, physical or mental disability, military or 
veteran status, gender identity or expression, or genetic information. 

81. Independent Contractor. It is agreed that LICENSEE shall act and be an 
independent contractor and not an agent nor employee of CITY. 

82. Conflict of Interest. LICENSEE shall at all times avoid conflict of interest or 
appearance of conflict of interest in performance of this LICENSE. 

83. FCC Order Validity. In the event the FCC 2018 Order is reversed, stayed, or 
altered in a significant manner by the FCC or a court of competent jurisdiction ("Subsequent 
Action"), either Party to this Agreement may request that the Parties confer whether the Agreement 
should be modified, and, if so, both Parties agree to negotiate in good faith any changes required 
as a result of the Subsequent Action. 

Ill 

Ill 

Ill 
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IN WITNESS WHEREOF, this LICENSE, dated ____ for identification, between the City 
of Sunnyvale and LICENSEE is executed on , by CITY and by LICENSEE. 

"CITY": 

CITY OF SUNNYVALE, 
a California charter city and municipal 
corporation 

By: 

City Manager 

By: 

City Attorney 

APPROVED AS TO FORM: 

City Attorney 

121668239_1 

"LICENSEE": 

GTE MOBILNET OF CALIFORNIA 
LIMITED PARTNERSHIP, DBA VERIZON 
WIRELESS 

By: Cellco Partnership 
Its: General Partner 

By: 
Name: -------------------
Title: 

Taxpayer I.D. Number 

Attachments: 
Form Site License Supplement (Exhibit A) 
Initial Approved Antenna Design (Exhibit B) 
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EXHIBIT A 
FORM OF SITE LICENSE SUPPLEMENT 

This Site License Supplement, is made this __ day of , 20 , between CITY 
OF SUNNYVALE, a California charter city and municipal corporation ("Licensor") and GTE 
MOBILNET OF CALIFORNIA LIMITED PARTNERSHIP, a California limited partnership, dba 
Verizon Wireless ("Licensee"). 

1. License Agreement for Wireless Installations on Public Structures. This Site License 
Supplement as referenced in that certain Small Cell License Agreement between Licensor and 
Licensee dated , 20_ ("Agreement"). Licensee has submitted a Site 
License Application pursuant to the Agreement, and Licensor has reviewed the application and 
grants approval subject to the terms of this Site License Supplement. All of the terms and 
conditions of the Agreement are incorporated hereby by reference and made a part hereof without 
the necessity of repeating or attaching the Agreement. In the event of a contradiction or 
inconsistency between the terms of the Agreement and this Site License Supplement, the terms of 
this Site License Supplement shall govern. Capitalized terms used in this Site License Supplement 
shall have the same meaning ascribed to them in the Agreement unless otherwise indicated herein. 

2. Project Description and Locations. Licensee shall have the right to install and attach 
Antennas on, under, and above the public right of way owned or controlled by Licensor, on, in and 
adjacent to the specific City Poles as identified and described in Exhibit 1 attached hereto 
(collectively the "Licensed Site"). 

3. Term. The Site License Term of this Site License Supplement shall be as set forth in 
Section 6 of the Agreement. Should the Agreement expire prior to the expiration of the Site License 
Supplement, the terms of the Agreement shall survive as along as the Site License Supplement is 
valid. 

4. Base Rent. The Base Rent shall be in the amount and otherwise payable in accordance with 
the Agreement as set forth in Sections 9 and 1 0 of the Agreement. 

5. Special Provisions, If Any (Specific to the Licensed Site). 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 

121668239_1 

Attachment 4 
Page 24 of 32



LICENSOR: 

LICENSEE: 

EXHIBITS 

CITY OF SUNNYVALE, 
a California charter city and municipal corporation 

By: 

Name: __________________ __ 

Title: ____________________ _ 

Date: ____________________ _ 

GTE MOBILNET OF CALIFORNIA LIMITED 
PARTNERSHIP, DBA VERIZON WIRELESS 

By: Cellco Partnership 
Its: General Partner 

By: 

Name: __________________ __ 

Title: ____________________ _ 

Date: ---------------------

1 Licensed Site, Antenna Equipment List and Plans 
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EXHIBIT 1 TO SITE LICENSE SUPPLEMENT 

Licensed Site, Antenna Equipment List and Plans 

Licensee Antenna Reference: [LICENSEE TO COMPLETE] 

Site Name: POLYGON NAME NODE # 

City Pole number: [LICENSOR TO COMPLETE] 

City Pole Latitude and Longitude (Approximate): [LICENSEE TO COMPLETE] Antenna 

Equipment List: [LICENSEE TO COMPLETE] 

Antenna Plans: See the attached plan set dated ____ 20_ prepared by 

_______ consisting of (__) page(s). 
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EXHIBITB 
INITIAL APPROVED ANTENNA DESIGN 
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SUNNYVALE 4G verizon.J 
VIEW 1 

View 1 : Sunnyvale 4G Photosim produced 9/1 2/2019 
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SUNNYVALE 4G verizon" 

NOTE: RRUS AND DISCONNECT TO BE ORIENTATED 
AWAY FROM ONCOMING TRAFFIC 

View 2: Sunnyvale 4G I Photosim produced 9/12/2019 
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RESOLUTION NO. 951-19 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF SUNNYVALE ADOPTING OBJECTIVE DESIGN 

CRITERIA FOR WIRELESS COMMUNICATION 

FACILITIES IN THE PUBLIC RIGHT-OF-WAY 

WHEREAS, pursuant to California Constitution Article XI, Section 7; California 
Government Code Section 37 l 00, and other applicable laws, the City Council may make and 
enforce within its limits all local, police, sanitary and other ordinances and regulations not in 
conflict with general laws; and 

WHEREAS, the Sunnyvale General Plan, Goal LT-4, requires that City codes, 
standards, and development review processes be used to ensure that all areas of the City are 
attractive and that the City's image in enhanced through principles of good urban design; and 

WHEREAS, there is a strong public interest in ensuring that unsightly facilities in the 
public right-of-way do not create visual blight and detract from the City's goals to create a 
vital, enjoyable, and comfortable environment for residents and visitors; and 

WHEREAS, the City of Sunnyvale regulates wireless communication facilities 
(WCFs) both on private property and within the public right-of-way by regulations contained 
within Sunnyvale Municipal Code Chapter 19.54; and 

WHEREAS, Section l 9.54. l 60(a) of the Sunnyvale Municipal Code provides that the 
City Council shall, by resolution, establish design criteria and guidelines for review of WCFs 
in the public right-of-way; and 

WHEREAS, in 2013, the City Council adopted Resolution No. 626-13, ·'Approving 
Criteria for Design Review of Wireless Communication Facilities Located in the ROW" 
("Design Criteria''); and 

WHEREAS, since the adoption of the Design Criteria in 2013, significant changes in federal 
laws that affect local authority over WCFs and other related infrastructure deployments have 
occurred, and local authority over WCFs may be further impacted by pending legislative, judicial, 
and regulatory proceedings at both the state and federal level; and 

WHEREAS, despite the above changes to the law, both state and federal law continue to 
recognize that cities have the authority to enact reasonable regulations governing the time, place, 
and manner of WCFs in the public right-of-way, including objective aesthetic criteria that protect 
the public interest in having an attractive community, as long as those regulations do not have the 
effect of prohibiting the provision of wireless service; and 

WHEREAS, given the evolving legal landscape and to ensure that the City can continue to 
regulate the aesthetics of WCFs in the public right-of-way, staff has developed updated, objective 
Design Criteria for Wireless Communication Facilities in the Public Right-of-Way; and 

T-CDD-150126/39458 4

Council Agenda: 7-16-19

Item No.: 4

Attachment 5 
Page 1 of 7



WHEREAS, the intent of the updated Design Criteria is to create objective aesthetic 
standards for processing WCF applications that do not require personal or subjective judgment by a 
public official and are verifiable by reference to written criteria that are knowable to both the 
applicant and public officials; and 

WHEREAS, these objective criteria will be used to ensure that if there is more than one 
feasible design option for a particular installation, the provider will choose the option that has the 
least aesthetic impact on the surrounding residents and community; and 

WHEREAS, on March 25, 2019, the Planning Commission held a study session to review 
the updated Design Criteria; and 

WHEREAS, on April 2, 2019, two community outreach meetings were held for the public 
and the other wireless carriers to review the proposed modifications to the Design Criteria, and such 
meetings resulted in changes in the Design Criteria to address concerns that were brought up in the 
community outreach meetings; and 

WHEREAS, on June 24,2019, the Planning Commission held a hearing and recommended 
to the City Council adoption of the updated Design Criteria as set forth in Exhibit A, attached and 
incorporated by reference herein; and 

WHEREAS, the adoption of the updated Design Criteria is categorically exempt from the 
requirements of the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines, 
Sections 1506l(b)(3) and 15378(b), because it can be seen with certainty that the adoption of these 
Design Criteria will not have a significant effect on the environment; and 

WHEREAS, the City Council desires to update the Design Criteria for processing wireless 
communication facilities in the public right-of-way. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE THAT: 

I. The above recitals are incorporated herein as findings for approval of the updated 
Design Criteria for Processing Wireless Communication Facilities in the Public 
Right-of-Way. 

2. The Design Criteria for Processing Wireless Communication Facilities in the 
Public Right-of-Way, attached hereto as Exhibit A, are hereby adopted and fully 
replaces the 2013 Criteria for Design Review of Wireless Communication 
Facilities Located in the Right-of-Way. 

3. The City Council finds that this resolution is exempt from the requirements of the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines 
Section 1506 I (b )(3) and Section 153 78(b ). 

4. This Resolution shall become effective on July 16, 2019. 

T-CDD-150126/39458 4 
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Adopted by the City Council at a regular meeting held on July 16, 2019, by the following 
vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 
RECUSAL: 

KLEIN, MELTON, LARSSON, HENDRICKS, SMITH, GOLDMAN, FONG 
NONE 
NONE 
NONE 
NONE 

( 

ATT¥ ~------ 
DA VfiJCARNAHAN . 
City Clerk 
(SEAL) 

APPROVED: 

/ ~ L~~ ':.. LARR~IN 
Mayor 

APPROVED AS TO FORM: 

~ 
Sr. Assistant City Attorney 

T-CDD-150126/39458 4 
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A-1

Design Criteria for Processing Wireless Communication Facilities in the 

Public Right‐of‐Way

RESOLUTION NO. 951‐19 

DESIGN  CRITERIA  FOR PROCESSING WIRELESS  COMMUNICATION  FACILITIES  IN  THE PUBLIC 

RIGHT OF WAY 

I. PURPOSE

The following guidelines are intended to promote the goals and policies of the Sunnyvale General

Plan which call  for attractive  streetscapes and well‐designed development  that  is compatible

with surrounding properties. The City recognizes that telecommunication providers have a need

to use the public right‐of‐way to meet the community’s needs for wireless service. At the same

time, there is a strong public interest in ensuring that unsightly facilities do not create visual blight

and detract from the City’s goals to create a vital, enjoyable, and comfortable environment for

residents and visitors. The guidelines are  intended to create objective design criteria that will

provide direction to staff and applicants and ensure consistency in the design review process.

II. DEFINITIONS

1. Antenna means a cellular device designed to transmit or receive electromagnetic energy

to provide wireless service.

2. Equipment  Cabinet  means  all  associated  equipment  to  which  a  cellular  antenna  is

attached. Equipment Cabinet includes, but is not limited to, back‐up generators, power

supply units, remote radio units, cabinets, cables, and connectors.

3. Least Intrusive Feasible means that if there is more than one option for location or design

that would meet the needs of the applicant to provide wireless service, the chosen option

should most closely meet  the design criteria  in  these Guidelines, unless  that option  is

impossible  for  technical  reasons,  or  is  only  possible  at  a  cost  that would  exceed  the

economic  value  of  the  facility  such  that  the  requirement  would  have  the  effect  of

prohibiting wireless service.

4. Residence  means  the  dwelling  unit  (single‐family,  two‐family,  multiple‐family  or

accessory units) used exclusively for residential purposes.

EXHIBIT A
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5. Primary View means within the 30‐degree cone‐of‐vision measured from the outside edges of 

the windows or doors  facing  the pole  and  leading  from  the  living  room or  family  room of  a 

residence or first habitable floor of a non‐residential building, located on same side of the street 

as the pole. Bedrooms, offices, hallways, additional living area, patio, balcony, and yards shall not 

be considered a living room or a family room. Primary view includes view of the pole along the 

front of an interior property and side (reducible front) of a corner property. 

6. Primary Driveway  is  the driveway  that  leads  to  the  required  covered parking or  to  the main 

entrance of the house, if the house has more than one driveway. 

7. Small Cell Wireless Facility has the meaning defined by 47 CFR 1.1312(e)(2). 

8. Wireless Facility means a wireless communication facility in the public right‐of‐way. 

 

III. LEVEL OF REVIEW 

A. Director of Community Development Review with Notice and No Public Hearing 

An application  that meets all of  the  following standards shall be determined without a public 

hearing by the Director of Community Development, or his or her designee: 

1. The proposed Wireless Facility either: 

a) Meets the definition of a Small Cell Wireless Facility as defined in II.7 of these guidelines; 

or 

b) Does not meet the definition of a Small Cell Wireless Facility but, meet the following, 

i. The maximum proposed pole height (including the antenna) is no more than 65 

feet, or the total height increase of the pole does not exceed 12 feet, whichever 

is greater; 

ii. The antenna enclosure is no more than 4.5 cubic feet in volume; and  

iii. The combined size of pre‐existing and proposed equipment cabinets on the pole 

does not exceed 28 cubic feet in volume. 

2. The proposed Wireless  Facility  is placed on  a pole  located more  than 300  feet  from  any 

property line of a public park, public school, or heritage resource or landmark. 

3. The proposed Wireless Facility is not located within a Primary View. 

Attachment 5 
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4. No new overhead lines (phone or power) will be added to serve the Wireless Facility. 

5. The Wireless  Facility  is  located more  than 300  feet away  from any other wireless 

facilities located in the public right‐of‐way. 

B. Planning Commission Review 

An application that does not meet all of the above standards shall be determined by the 

Planning Commission. 

 

IV. OBJECTIVE DESIGN CRITERIA 
The  following  criteria  shall  be  used  by  the Director  of Community Development  or  Planning 

Commission to determine whether to approve or deny a Design Review application. Applicants 

should meet the design criteria to the extent feasible and practical. Consistent with federal law, 

strict compliance with every one of the criteria is not required if doing so would have the effect 

of prohibiting wireless service. The purpose of these Guidelines is to achieve the Least Intrusive 

Feasible location and design based on the application of objective aesthetic standards. In addition 

to these Guidelines, the applicant shall comply with all other applicable federal, state, and local 

laws,  including but not  limited  to  the City’s operational noise standards  (Sunnyvale Municipal 

Code 19.42.030). Ground‐mounted equipment, if any, must meet applicable ADA requirements 

and must not obstruct sidewalks or roadways.  

 

A. General Criteria 
1.  Primary Views: The Wireless Facility should not be located within a Primary View. 

2.  Over‐Concentration: The Wireless Facility should be located a minimum of 300 feet away 

from any other wireless facilities located in the public right‐of‐way. 

3.  Visibility/Screening:  The  Wireless  Facility  should  be  in  the  Least  Intrusive  Feasible 

location  in the public right‐of‐way. Examples of  less  intrusive  locations  include, but are 

not limited to, the following: 

a. Poles located more than 50 feet from a street corner. 

b. Poles located next to reducible front yards near the shared property line. 

c. Poles more than five (5) feet from the primary driveway of a residence. 

d. Poles adjacent to trees or foliage that provide screening.   

4.  Future Undergrounding: The Wireless Facility should not be placed on a utility pole that 

is planned for undergrounding by the City. City‐owned light poles may be considered in 

undergrounding areas. 

5.  Antennas: The  antennas  should be  the  Least  Intrusive  Feasible design with  regard  to 

appearance and size. Examples of less intrusive designs include, but are not limited to: 

a.  Using the smallest size antenna that is technically feasible and practical. 

b.    The antenna enclosure is no more than 4.5 cubic feet in volume. 

b.  Streamlining the antenna to match the shape, width and color of the pole. 
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6. Pole Height: The maximum proposed pole height (including the antenna) is no more than

65 feet, or the total height  increase of the pole does not exceed 12 feet, whichever  is

greater.

7. Overhead Lines: The Wireless Facility should not require new overhead lines (phone or

power). 

8. Equipment Cabinets.  Equipment  cabinets  should be  located on  a pole,  except where

ground mounting has less visual impact. For example, ground mounted equipment may

be the Least Intrusive Feasible design in a commercial area where the pole is not screened

by trees.

B. Pole‐Mounted Equipment Cabinets

1. Equipment  cabinets  should  be  the  Least  Intrusive  Feasible  design  with  regard  to

appearance and size. Examples of less intrusive designs include, but are not limited to:

a. Using the smallest size equipment cabinet that is technically feasible.

b. Minimizing the number of equipment cabinets.

c. The combined size of pre‐existing and proposed equipment cabinets on the pole

does not exceed 28 cubic feet in volume.

d. Providing stackable configuration.

e. Streamlining the equipment cabinet(s) to match the shape, width, and color of the

existing pole.

2. Cables from equipment cabinets that are not concealed from view should be arranged in

a neat  and orderly manner  that  avoids  a  chaotic or  jumbled  appearance. Conceal  all

external conduits, conduit attachments, cables, wires and other connectors from public

view, to the extent feasible. Rout all cables, wires and other connectors through conduits

within the pole whenever possible.

C. Ground‐Mounted Equipment Cabinets

1. Ground‐mounted equipment cabinet should be the Least Intrusive Feasible design with

regard  to appearance and  size. Examples of  less  intrusive designs  include but are not

limited to:

a. Using the smallest size equipment cabinet that is technically feasible.

b. Using “stealth” design or artistic wrapping, such that it is less conspicuous and can

hide or blend into the surrounding area.

c. Installing the equipment cabinet underground, if practical and feasible.
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