
File #: 23-0580

Document Title: Supplemental Staff Report Information

Variance Applications in the Proposed Project's Vicinity

• 462 E. McKinley Avenue (2016-7412):  https://sunnyvaleca.legistar.com/LegislationDetail.aspx?
ID=2768464&GUID=E5C3A54E-C99C-41A4-8398-1E43686F79D9&Options=&Search=

• 435 E. McKinley Avenue (2017-7961): https://sunnyvaleca.legistar.com/
LegislationDetail.aspx?ID=3537181&GUID=F26DC2BF-4F7A-496A-80AF-2C7C4C17BDDF&Options 
=&Search=

• 474 E. McKinley Avenue (2019-7111/Front Yard Variance): https://sunnyvaleca.legistar.com/
LegislationDetail.aspx?ID=3924264&GUID=3B168FE1-CDCD-4F40-9F44-
A478FE0E950A&Options=&Search=

o See site plan on pages 2 to 4
• 502 Bryan Avenue (1984-0195/Rear Setback)

o See additional information on pages 5 to 12
• 475 Lincoln Avenue (2013-7185/Garage Setbacks)

o See staff report on pages 13 to 37
• 483 Lincoln Avenue (2007-0249/Rear Setback)

o See staff report on pages 38 to 60

Staff is unable to provide comments on the required setback of the accessory structure at 418 Bryan Avenue 
since the floor area and height of the structure are unknown. An accessory structure under eight feet in height 
and 120 square feet or less could have zero setback or require up to 10 feet if it exceeds either of those 
dimensions.
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fCITY
OF SUNNYVALE REPORT

ZONING ADMINISTRATOR HEARING

June 12, 2013____

File Number: 2013-7185 Permit Type: Variance

Location: 475 Lincoln Avenue (near Central Avenue) (209-04-006)

Applicant/Owner: Richard Bettencourt/ Danielle Valliere

Staff Contact: Elise Lieberman, Assistant Planner, (408) 730-7443

Project Description: To allow the demolition of an existing legal
nonconforming detached one-car garage with nonconforming setbacks and to
allow the construction of a larger and taller one-car garage. Existing
nonconforming setbacks will remain, but the height of the garage will increase
from 8' to 13'.

Reason for Permit: A Variance is required for a garage built within the
required setbacks and to increase the non-conformity of an existing structure.

Issues: Setbacks

Recommendation: Approve with Conditions
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2013-7185 475 Lincoln Avenue June 12, 2013

Page 2 of 5

PROJECT DESCRIPTION

Existing Proposed

General Plan: Residential Low-
Medium Density

Same

Zoning District: R-2 Same
Lot Size: 5,400 Same

Total Sq. Ft.: 1,548 1,555

Lot Coverage: 28.7% 28.8%

Parking: 1 (covered by garage), 1
(covered by carport)

1 (covered by garage)
(carport removed)

Front Setback: 26'-6" Same

Left Setback: 2'-3" Same

Right Setback: 35'-5" Same

Rear Setback: l'-8" Same

Height: 14' (house with
parapet), 8'-6" (garage

with parapet)

14' (house with parapet),
13'-6" (garage with

parapet)

Previous Planning Projects related to Subject Application No

Neighborhood Preservation Complaints No

Deviations from Standard Zoning Requirements: The existing
home does not provide covered parking in accordance with the
current zoning code; however the existing garage is currently
legal nonconforming. A Variance is needed to rebuild the garage.

Yes

Background: A one-car garage currently exists on the property which is
considered legal nonconforming with legal nonconforming setbacks.

Site Plan: The home is situated on a mid-block lot within an older
neighborhood of single-family homes built from the 1920s to 1940s. The
proposal is to re-build the existing one-car garage in the same location as the
original as its condition is deteriorating. The proposed garage would be 1-8"
from the rear property line and 2'-3" from the left side property line which is
the same as the existing structure. A Variance is not required to rebuild the
garage as it currently exists; however a Variance is required because the
applicants propose to increase the garage height which increases its non¬
conformity. They also intend to expand the two rear corners of the garage,
increasing the footprint of the garage by 7 square feet thereby increasing the
non-conforming building footprint.

Floor Plan: The floor plan of the existing house would not be altered. The
applicant intends to expand the rear of the garage by 7 square feet so that it is
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2013-7185 475 Lincoln Avenue June 12, 2013

Page 3 of 5

the same width as the main body of the garage. They also propose to increase
the height of the building from 8 (including the parapet) to 13'-6" (including
the parapet) to increase storage space. The main floor of the proposed garage
would have a plate height of 8'. The second story storage area would have a
maximum plate height of approximately 3-7".

Architecture: The existing garage has siding on three sides with stucco in the
front and a small parapet on top. The proposed garage would be built to
resemble the existing house more closely by using stucco on all four walls and
adding architectural features to match those found on the front of the house.
Roll roofing materials would be used to match the existing house. No windows
would be included in the garage.

Parking: The site currently provides one covered and one uncovered parking
space which is considered to be existing non-conforming as current parking
standards require two covered and two uncovered parking spaces. An illegal
carport covering is located on the left side of the existing house. Staff is
requesting that this structure be removed as part of Condition of Approval GC-
4 as it cannot meet current setback requirements or Single Family Design
Techniques. The carport would need to be a minimum of 4 feet from the side
property line and resemble the architectural style of the house.

Variance Justification: The applicant has provided justifications for the
Variance in Attachment C and a proposal in Attachment D. The common
development pattern within the neighborhood includes detached garages within
the rear yard including those built at or near the property line. Many of these
structures are built within the required setbacks and are considered legal
nonconforming as they predate City codes. A Variance was approved in 2007
which allowed a similar request for a detached garage within the rear and side
yard setbacks at 483 Lincoln.

A Variance would also be needed for the added height as the proposed height
would be 5 feet taller than the existing garage. For a detached required garage
under 15 feet in height, the Zoning Code would require the proposed structure
to meet a rear yard setback of 10 feet and a side yard setback of minimum 4

feet.

Public Contact: A total of 7 notices were sent to surrounding property
owners and residents adjacent to subject site in addition to standard noticing
practice. No letters were received.

Environmental Determination: A Categorical Exemption Class 1 (minor
changes in use) relieves this project from CEQA provisions.
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2013-7185 475 Lincoln Avenue June 12, 2013

Page 4 of 5

FINDINGS_
In order to approve the Variance the following findings must be made:

1. Because of exceptional or extraordinary circumstances or conditions
applicable to the property, or use, including size, shape, topography,
location or surroundings, the strict application of the ordinance is found to
deprive the property owner or privileges enjoyed by other properties in the
vicinity and within the same zoning district. (Finding met)

The subject property and its surrounding neighborhood do not meet
current standards for an R-2 zoning district within the City. This
neighborhood is unique as many lots are smaller than currently allowed
and numerous homes have non-conforming detached garages that do not
meet current side yard and rear yard setback requirements. The added 7
square feet of space in the back and the increased height of the proposed
re-built garage will allow room for both storage space and a vehicle. Many
other properties in the surrounding neighborhood enjoy the privileges of
maintaining a similar configuration as the proposed design.

2. The granting of the Variance will not be materially detrimental to the public
welfare or injurious to the property, improvements or uses within the
immediate vicinity and within the same zoning district. (Finding met)

The proposed Variance would allow the subject property to upgrade parking
facilities while maintaining the neighborhood pattern of detached garages
within the rear yard. Many of the homes maintain garages with zero or non¬
conforming side and rear yard setbacks including the neighboring properties
on either side. A number of the detached garages are also taller than the
existing garage. The proposed Variance would allow the applicant to increase
the height of the garage to a comparable height of those located within the
neighborhood.

3. Upon granting of the Variance, the intent and purpose of the ordinance will
still be served and the recipient of the Variance will not be granted special
privileges not enjoyed by other surrounding property owners within the
same zoning district. (Finding met)

Many of the homes within the neighborhood have legally constructed
detached garages within the rear yard that do not meet current setback
requirements. Many of these structures are considered legal
nonconforming or have been through a Variance approval (483 Lincoln,
480 Lincoln and 487 Lincoln). Granting the Variance will not constitute a
special privilege, but rather will allow the applicant to enjoy the same
privileges as other property owners in the immediate neighborhood.
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2013-7185 475 Lincoln Avenue

ALTERNATIVES:

June 12, 2013

Page 5 of 5

1. Approve the Variance with recommended Conditions in Attachment A.

2. Approve the Variance with modifications.

3. Deny the Variance.

RECOMMENDATION

Alternative 1. Approve the Variance with recommended Conditions in
Attachment A.

Reviewed by:

Gerri Caruso
Principal Planner

Prepared By: Elise Lieberman, Assistant Planner

Attachments:

A. Standard Requirements and Recommended Conditions of Approval
B. Site and Architectural Plans
C. Variance Justification Letter from the Applicant
D. Garage Variance Proposal from the Applicant
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2013-7185 475 Lincoln Avenue Attachment A
Page 1 of 2

RECOMMENDED
CONDITIONS OF APPROVAL AND

STANDARD DEVELOPMENT REQUIREMENTS
June 12, 2013

Planning Application 2013-7185
475 Lincoln Avenue

Variance to allow 2'-3" where 4' is required for side yard setbacks
and 1-8"where 10' is required for rear yard setbacks.

The following Conditions of Approval [COA] and Standard Development
Requirements [SDR] apply to the project referenced above. The COAs are
specific conditions applicable to the proposed project. The SDRs are items
which are codified or adopted by resolution and have been included for ease of
reference, they may not be appealed or changed. The COAs and SDRs are
grouped under specific headings that relate to the timing of required
compliance. Additional language within a condition may further define the
timing of required compliance. Applicable mitigation measures are noted with
"Mitigation Measure" and placed in the applicable phase of the project.

In addition to complying with all applicable City, County, State and Federal
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly
accepts and agrees to comply with the following Conditions of Approval and
Standard Development Requirements of this Permit:

GC: THE FOLLOWING GENERAL CONDITIONS OF APPROVAL AND

STANDARD DEVELOPMENT REQUIREMENTS SHALL APPLY TO THE
APPROVED PROJECT.

GC- 1. CONFORMANCE WITH APPROVED PLANNING APPLICATION:
All building permit drawings and subsequent construction and operation
shall substantially conform with the approved planning application,
including: drawings/plans, materials samples, building colors, and other
items submitted as part of the approved application. Any proposed
amendments to the approved plans or Conditions of Approval are subject to
review and approval by the City. The Director of Community Development
shall determine whether revisions are considered major or minor. Minor
changes are subject to review and approval by the Director of Community
Development. Major changes are subject to review at a public hearing.
[COA] [PLANNING]

GC-2. PERMIT EXPIRATION:
The permit shall be null and void two years from the date of approval
by the final review authority at a public hearing if the approval is not
exercised, unless a written request for an extension is received prior
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2013-7185 475 Lincoln Avenue Attachment A
Page 2 of 2

to expiration date and is approved by the Director of Community
Development. [SDR] (PLANNING)

GC-3. TREES:
No protected trees are approved for removal as part of this project.
[SDR] (PLANNING)

GC-4. CARPORT:

Remove the existing non-permitted carport.

BP: THE FOLLOWING SHALL BE ADDRESSED ON THE CONSTRUCTION
PLANS SUBMITTED FOR ANY DEMOLITION PERMIT, BUILDING
PERMIT, GRADING PERMIT, AND/ OR ENCROACHMENT PERMIT
AND SHALL BE MET PRIOR TO THE ISSUANCE OF SAID PERMIT(S).

BP- 1. CONDITIONS OF APPROVAL:
Final plans shall include all Conditions of Approval included as part
of the approved application starting on sheet 2 of the plans. [COA]
[PLANNING]

BP-2 . RESPONSE TO CONDITIONS OF APPROVAL:
A written response indicating how each condition has or will be
addressed shall accompany the building permit set of plans. [COA]
[PLANNING]

BP-3. BLUEPRINT FOR A CLEAN BAY:
The building permit plans shall include a "Blueprint for a Clean Bay"
on one full sized sheet of the plans. [SDR] [PLANNING]
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iance Justifications —— -ÿ

1. Because of exceptional or extraordinary circumstances or conditions applicable to the
property, or use, including size, shape, topography, location or soundings, the strict application

of the ordinance is found to deprive the property owner of privileges enjoyed by other

properties in the vicinity and within the same zoning district.

Our 1301 sq ft Mediterranean style stucco one story flat roof home with a single detached garage is
located on a small lot at 475 Lincoln Avenue. Our need and request to the Sunnyvale Committee is to
replace our existing garage, which is in poor repair with a new garage in the same footprint, while
increasing the height to match the house height and create attic space. We would stucco the entire
exterior to match the house (current garage has only the front stucco'd). We desperately need the added
garage height so we can add attic storage space and accommodate a vehicle inside. We do not have
the option to move the garage to meet the current code standards since it would make the garage
unaccessible for a vehicle.

Our neighborhood is filled with detached garages that are located on top of boundary tines and garages
that are much taller and bigger than our proposed plans We have the shortest (height) detached garage
on the block and neighboring block. In addition there are nearby homes that are 2 stories, and double car
garages more than double the size of ours.

2. The granting of the Variance will not be materially detrimental to the public welfare or the

injurious to the prop , nprovements, or uses with the immediate vicinity and wnh same
zoning district.

Our detached garage is .not a living space, and does not have any windows, so we wouldn't be adding
any privacy concerns to our neighbors. The property directly behind our garage (located on Washington

avenue) is an apartment complex with a much larger garage that is right up against our back fence. The

property has no backyard, only a parking lot and is made up of several complexes.

We are being consistent with feel of the neighborhood and streets behind us that are filled with detached
garages. Even with the added height to the garage we will still be smaller in height compared to most
structures nearby. We have several homes that you can see from our backyard that are 2 story
structures. Our one story Mediterranean flat roof home is tiny compared to some of our neighboring

homes. The garage would not exceed the height of our one story home and would NOT be detrimental to
our neighbors and public welfare.

3. Upon granting of the Variance, the intent and purpose of the ordinance will be served and the

recipient of the Variance will not be granted special privileges not enjoyed by other surrounding

property owners with the same zoning district.

The majority of Lincoln Ave & Washington Avenue has higher detached garage structures than our

2012-03-07 draft 2 1 of 2
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property. There are also several that are closer to the property lines than the code allows for, and closer
to the property line than our garage is. The property directly behind our garage is an apartment complex
with two much larger double car garages that are right up against our fence. Lincoln avenue has a
smaller apartment complex on the end. Washington avenue has multiple apartment complexes as well
as a large townhouse complex that rises above the area (420 East Evelyn Ave).

The homes within this neighborhood consist of detached garages that are right on property lines. There
are many that would be the same height as our proposed plans and some that are even taller. We have
one of the smallest footprints with the rest being much wider. Some garages are double that pair with two
story homes.

PLEASE NOTE:
Since we need to pursue the Variance Route for approval on the garage height change we have included
as a secondary item as not to affect the critical height increase approval. The secondary item addresses
the rear garage indention.

We currently have an indention with the rear garage width and to us it made sense to extend so it's flush
with the garage length. This portion is accessible via the interior of the garage.The footprint will be pretty
much exact, the exception being adding the extra square ft to the rear width so it extends to the current
garage length.

Please refer to the attached materials:
Garage Variance Proposal - Bound Presentation
Garage Architectural Plans - Bound Presentation

Thank you for your time and review.

Danielle Valliere & Tad Hunt
475 Lincoln Ave

Sunnyvale, CA 94086

Tad (m) 408-425-1737

Danielle (m) 408-455-2833

2012-03-07 draft 2 2 of 2
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    Agenda Item #  
 

 
CITY OF SUNNYVALE 

REPORT 
Planning Commission 

 
  July 9, 2007 
 
SUBJECT: 2007-0249 – Application for related proposals on a 5,400 

square foot site located at 483 Lincoln Avenue (near E. 
Evelyn Ave.) in an R-2 (Low Medium Density Residential) 
Zoning District. 

Motion Design Review to allow new two-story home and detached 
garage totaling 3,042 square feet resulting in a 56% Floor 
Area Ratio (FAR) where 45% FAR may be allowed without 
Planning Commission review. 

Motion Variance from Sunnyvale Municipal Code section 19.34.030 
to allow a four-foot rear yard setback for the proposed 
detached garage where a minimum of 10 feet is required. 

Motion Variance from Sunnyvale Municipal Code section 19.56.020 
to allow the second-story addition to reduce the solar access 
of the adjacent property’s roof by 22% where a maximum of 
10% reduction is permitted. 

REPORT IN BRIEF  
Existing Site 
Conditions 

Single Family Home  

Surrounding Land Uses 
North Single Family Home (Low-Medium Density) 

South Single Family Home (Low-Medium Density) 

East Single Family Home (Low-Medium Density) 

West Single Family Home (Low-Medium Density) 

Issues Floor Area / Bulk 
Rear Yard Setback 
Solar Access for Neighboring Property 

Environmental 
Status 

A Class 1 Categorical Exemption relieves this project from 
California Environmental Quality Act provisions and City 
Guidelines. 

Staff 
Recommendation  

Approve Design Review with conditions (reduced floor 
area), Approve Variance request for reduced rear yard 
setback and Approve Variance request for reduction in 
solar access. 
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PROJECT DATA TABLE 
 
 EXISTING PROPOSED REQUIRED / 

PERMITTED 

General Plan Residential 
Low Medium  

Same Residential Low 
Medium 

Zoning District R-2 Same R-2 

Lot Size (s.f.) 5,400 Same  8,000 min. 

Gross Floor Area 
(s.f.) 

1,264 3,042 2,160 max. without 
PC review 

Lot Coverage (%) 25.6% 35.6% 40% max. 

Floor Area Ratio 
(FAR) 

23.4% 56.3% 45% max. without 
PC review 

Building Height 
from curb (ft.)  

Approx. 18’ 28’8” 30 max. 

No. of Stories 1 2 2 max. 

Setbacks (First Story / Second Story Facing Property) 

Front House: 21’ 
Garage: 80’  

House: 20’ / 25’  
Garage: 84’ 

20’ / 25’ min. 

Left Side  
House: 15’ 
Garage: 5’  

House: 12’ 8” (16’ 8” total) 
/ 12’ 8” (19’ 8” total)  

Garage: 4’  

4’ side min.(12’ total) 
 / 7’ side min. 

(18’ total)  

Right Side  
House: 5’ 
Garage: 33’  

House: 4’  (16’ 8” total)     
/ 7’ (19’ 8” total) 

Garage: 25’  

4’ side min.(12’ total) 
 / 7’ side min. 

(18’ total) 

Rear House: 45’ 
Garage: 4’  

House: 42’ / 40’ 
Garage: 4’* 

10’ min. (25% max.)  
/ 20’ min. 

Parking 
Total Spaces 2 4 4 min. 

Covered 
Spaces 

1 (tandem) 2 2 min. 

Solar Shading 
Neighbor Roof 
Coverage (%)  

0% 22% 10% max. 

 * While the rear yard setback is already 4 feet, the proposed design increases the non-
conformity by expanding the width of the garage from 12 to 21 feet. 

Starred items indicate deviations from Sunnyvale Municipal Code requirements. 
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ANALYSIS 
 
Description of Proposed Project 
 
The applicant proposes demolishing the existing home and detached tandem 
rear yard garage and constructing a new two-story home with a two-car garage 
located in the rear yard.  The total Floor Area Ratio (FAR) of 56% requires this 
application to be considered by the Planning Commission.  The new garage 
requires a Variance as it proposes to increase an existing legal-nonconforming 
rear yard setback.  And the new house requires a Variance as it will restrict the 
solar access of the roof of the neighboring house. 
 
Background 
 
There are no previous planning applications related to the subject site. 
 
Environmental Review 
 
A Class 1 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 1 Categorical 
Exemptions includes minor additions and no change in use. 
 
Design Review 
 
Site Layout: The subject site is located in a predominantly one-story 
neighborhood, with the design of the two-story homes in the neighborhood 
having a larger roof-line with a dormer window.  This typical neighborhood 
design gives the appearance of a tall one-story house and the proposed project 
is similar. 
 
The proposed site layout is similar to the existing configuration, with a 
driveway along the western side of the house leading to a rear yard garage.  
This is the predominant pattern in the neighborhood. 
 
The application was initially for a total of 2,716 square feet, resulting in a 50% 
FAR.  As the roof line was modified, in response to staff input on architecture, 
additional floor area was added.  The resulting floor area totals 3,042 square 
feet for an FAR of 56%. 
 
Architecture:  The proposed house is a craftsman-style two-story structure 
with a large roof-line that gives the appearance of a tall one-story house with a 
dormer window.  The initial design had a heavier roofline; but the applicant 
worked with staff to reduce the overall height, modify the roof design, and 
modify the dormer.    
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The following table includes Design Guidelines which were considered in the 
analysis of the project. 
 

Single Family Home Design 
Techniques  

Comments 

3.2A. Accommodate garages in 
locations similar to the 
pattern common in the 
neighborhood. 

This rear yard garage configuration is similar 
for many of the homes in the vicinity of the 
site and is in conformance with the 
Sunnyvale Design Techniques. 

3.4A. The area of the second 
floor should not exceed the 
common standard of the 
neighborhood.  For new 
second stories in 
predominantly one-story 
neighborhoods, the second 
floor area should not exceed 
35% of the first floor area 
(including the garage area). 

The second story of the proposed home is 
67% of the first floor and garage combined 
area.  The design technique is not met; 
however, the design of the roof minimizes the 
appearance of the house being two-story 
when viewed front the front.  A proposed 
condition of approval is to reduce the overall 
FAR, which will further reduce appearance 
of bulk.  

3.5. Relate roofs to those on 
nearby homes. 

The craftsman style design is compatible 
with other homes in the neighborhood.  
When viewed from the front, the south-
facing roof extends down to the first story, 
with only a dormer window to indicate a 
second story.  

3.6. Design homes to respect 
the privacy and sun access 
of neighbors. 

The shadow analysis demonstrates that the 
proposed two-story structure exceeds the 
allowable 10% of shading to the neighboring 
roof (see Variance section); this impact can 
be reduced by modifying the roofline. Staff 
recommends that the second story windows 
along both sides of the home be high sill to 
minimize the possible impacts on privacy.  

 
Landscaping: Landscaping plans are not required for single-family homes.  The 
site meets the R-2 landscaping area requirement of 850 square feet and the 
open space requirement of 500 square feet.  If the project is approved, the 
applicant shall apply for a Tree Removal Permit for any trees that are 38 inches 
or greater in circumference, as measured four feet above the ground. Trees that 
are to be retained shall be protected during construction. 
 
Parking/Circulation: The proposed garage and driveway layout provides the 
two covered and two uncovered parking spaces required for a single-family 
dwelling greater than 1,800 square feet.  The layout is somewhat constrained 
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given that the location of the house is only 20 feet from the garage, which 
results in the covered and uncovered parking spaces on the right side being 
partially obstructed by the uncovered parking space on the left.  This could be 
addressed by reducing the footprint of the house to allow for additional backing 
distance from the garage.  The architect has indicated that the angled corner 
feature could be increased up to one foot without a major impact on the design 
of the house and the second-story layout. 
 
The 12-foot wide driveway exceeds the required 10 feet.  The proposed side 
yard doorway to the house adjacent to the driveway could affect the driveway 
width because it would require a three-foot wide stoop with stairs (per Building 
Code requirements) to accommodate the difference between the floor and grade 
height.  Including the stoop would result in a 9-foot driveway (or 9 foot 8 inches 
to the property line).  This conflict results in two options: not include the 
doorway, or reduce the western side of the house by four inches and have the 
driveway extend to the property line. 
 
Variance: Reduced Rear Yard Setback for Garage 
 
The proposed garage rear yard setback is the same as the existing setback (4 
feet).  A Variance is required given that the new design will increase the non-
conformity by increasing the width of the garage from 12 feet to 21 feet.  While 
the existing garage is already 57% of the width that is proposed, the greater 
size will visually impact the neighboring property, providing a more walled-in 
appearance.  However, reduced rear yard setbacks are common in this 
neighborhood and several Variances have been granted in the past for similar 
type configurations (see Attachment F).   
 
Requiring the garage to have a greater setback would impact the uncovered 
parking area and the backing distance.  The site can be reconfigured to locate 
the garage attached to the rear of the home on the east side, which would 
enable the garage to meet the setback requirement.  The applicant has not 
indicated an interest in this option. 
 
Variance: Solar Access 
 
The Sunnyvale Municipal Code does not allow for permits to be issued for 
construction that will interfere with the solar access of more than 10% of the 
roof of a neighboring property during daily hours between 9:00 a.m. and 3:00 
p.m. throughout any solar cycle (SMC 19.56.020).  The proposed structure will 
impact more than 10% of the roof of the one-story house located to the west of 
the site for limited periods of the year. 
 
It is of note that only approximately half of the roof of the neighboring property 
faces south and would therefore have solar access.  The date of primary impact 
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would be on the winter solstice (December 21st).  The solar study (Attachment 
E) indicates that on December 21st at 9:00 a.m. the entire roof of the 
neighboring house would have an almost 22% solar shading impact, but that 
0% of the south-facing roof would be impacted.  And by 9:30 a.m., the shading 
of the total roof would reduce to less than 12% (all on the north-facing roof).  
 
Compliance with Development Standards/Guidelines: The zoning code calls 
for a minimum of 10 foot setback for single-family homes and for accessory 
structures over 120 square feet; the proposed rear yard setback for the garage 
does not meet this requirement.  The solar impact on the house located to the 
west of the site will have its solar access of the roof during limited hours during 
the year. 
 
Expected Impact on the Surroundings:  The neighborhood has a mix of one 
and two-story homes with predominantly one-story homes in the vicinity of the 
subject site.  The area is likely to transition to more two-story homes in the 
future.  While the proposed structure is large, staff finds that a reduction in 
FAR (by 230 square feet) could help address the compatibility issue with the 
neighborhood.  Privacy glass on some of the second-story windows will enhance 
the privacy of the neighbors.  The proposed design is anticipated to have a 
minimal impact on the solar access on the neighboring property. 
 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
 
No communication regarding the project has been received by the public. 
 

Notice of Negative 
Declaration and Public 

Hearing 

Staff Report Agenda 

• Published in the Sun 
newspaper  

• Posted on the site  
• 347 notices mailed to 

property owners and 
residents adjacent to the 
project site  

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  
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Conclusion 
 
Discussion:  
Floor Area.  Given the predominantly single-story neighborhood, staff is 
concerned with the amount of floor area being proposed on the small lot.  
Initially proposed at 50%, the area increased to 56% with subsequent revisions, 
which is likely to result in a bulky appearance of the new home.  Staff is 
recommending that the floor area of the home be reduced to a maximum of 
52% FAR (2,808 square feet).   
 
While the roof line provides an appearance of a large one-story home, the 
Design Guidelines recommend that the second story not exceed 35% of the first 
floor area (including the garage), and the proposed second-story almost doubles 
that guideline (67%).  Staff recommends that most of the reduction in floor area 
come from the second story of the home. 
 
Variance for Reduced Setback: Staff considers Variance request reasonable 
given several factors.  These include the predominant neighborhood pattern of 
reduced setbacks for garages, the limitations of the substandard lot size, and 
the City’s requirement for a larger garage to allow for an expansion to the 
home.  While a different configuration of attaching the garage to the home 
would allow for the setback requirements to be met, the design would separate 
the home from the backyard.  
 
Variance for Solar Impact: The information provided by the applicant indicates 
that the impact on solar access of the neighboring property will be minimal.  
Staff believes that the intent of the Municipal Code to protect solar access is 
preserved with the proposed design. 
 
Findings, General Plan Goals and Conditions of Approval: The Findings for 
the Design Review (with proposed modifications to the floor area) and for both 
Variances were made (Attachment A).  Staff is recommending approval of the 
Design Review (with the proposed conditions) and approval of both Variances 
(Attachment B).   
 
Alternatives 
 
1. Approve Design Review with conditions (reduce FAR), Approve Variance 

for reduced rear garage setback, and Approve Variance for reduction in 
solar access. 

2. Approve Design Review with modified conditions, Approve Variance for 
reduced rear garage setback, and Approve Variance for reduction in solar 
access. 
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3. Approve Design Review with modified conditions, Deny either Variance 

for reduced rear garage setbacks, or Variance for reduction in solar 
access. 

4. Deny the project. 

 
Recommendation 
 
Alternative 1. 

 
Prepared by: 
  

Jamie McLeod 
Project Planner 

 
Reviewed by: 
 

Gerri Caruso 
Principal Planner 

 
 
Attachments: 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Site and Architectural Plans 
D. Letter from the Applicant 
E. Solar Study 
F. Aerial View of Neighborhood (circa 2000) 
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ArchiGraphics/AREA Title 24 
PO Box 4014 
Felton, CA 95018 
(831) 335-3656 
 
 
7/2/2007 
 
 
 

Solar Access Ordinance review 
483 Lincoln Ave 
Cupertino 
 
 
On winter solstice, the proposed 2-story addition at 483 Lincoln Avenue does not impact the 
adjacent buildings’ solar access as their South facing roof plane is not shaded. The only adjacent 
roof plane being shaded is the North facing roof on the adjacent 1-story SFD.  While the 
ordinance does not differentiate the orientation of structure receiving the shading effects, solar 
access concerns only the South facing areas for collectors for either water heating or PV.  Even if 
the 1-story SFD was to rebuild their roof , or to place their panels on a support system to face 
South, the angle and plane would be much higher in elevation in the rear and would not be as 
limiting as the current  structure. 
 
Conclusion: 
Due to the fact that access to south facing roof plans are not shaded, the proposed 2nd story 
addition does not affect neighbors solar access on December 21 between 9 am and 3pm. 
 
 
 
 
Lynette Sergius CEA CEPE 
Owner, ArchiGraphics/AREA Title 24 
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