
CONSULTANT SERVICES AGREEMENT BETWEEN THE CITY OF SUNNYVALE 
AND ACCLAMATION INSURANCE MANAGEMENT SERVICES, INC. 

FOR WORKERS’ COMPENSATION CLAIMS ADMINISTRATION SERVICES 
 
 THIS AGREEMENT dated ______________________________ is by and between the 
CITY OF SUNNYVALE, a municipal corporation ("CITY"), and Acclamation Insurance 
Management Services, Inc. (AIMS), a California corporation ("CONSULTANT"). 
 
 WHEREAS, CITY is in need of specialized services in relation to workers’ compensation 
claims administration services; and 
 
 WHEREAS, CONSULTANT possesses the skill and expertise to provide the required 
services; 
 
 NOW, THEREFORE, THE PARTIES ENTER INTO THIS AGREEMENT. 
 
1. Contract Documents 
 

The complete Contract consists of the following documents:  Request for Proposal No. 
F15-57, consisting of a Notice Inviting Proposals, Instructions to Proposers, Specifications, 
Terms and Conditions, CONSULTANTS's Proposal relating to Claims Administration Services 
(Exhibit “B”), and Cost Proposal (Exhibit “C”).  These documents are all incorporated by 
reference.  The documents comprising the complete contract are collectively referred to as the 
Contract Documents. 

 
 Any and all obligations of the CITY and the CONSULTANT are fully set forth and 
described therein. 
 
 All of the above documents are intended to cooperate so that any work called for in one 
and not mentioned in the other or vice versa is to be executed the same as if mentioned in all 
documents. 
 
2. Time for Performance 
 
 The term of this Agreement shall be from July 1, 2015 to June 30, 2018, unless otherwise 
terminated.  One-year extensions to the agreement may be granted by the City Manager upon a 
showing of good cause. 
 
3. Duties of CITY 
 
 CITY shall supply any documents or information available to City required by 
CONSULTANT for performance of its duties.  Any materials provided shall be returned to CITY 
upon completion of the work.   



 

4. Compensation 
 
 CITY agrees to pay CONSULTANT at the rates shown in Exhibit “C”.  Total compensation 
shall not exceed Nine Hundred Twenty-Four Thousand Three Hundred Sixteen and No/100 
Dollars ($924,316).  CONSULTANT shall submit invoices to CITY no more frequently than monthly 
for services provided to date.  Payment shall be made within thirty (30) days upon receipt of an 
accurate, itemized invoice by CITY’s Accounts Payable Unit. 
 
5. Ownership of Documents 
 
 CITY shall have full and complete access to CONSULTANT's working papers, drawings 
and other documents during progress of the work.  All documents of any description prepared by 
CONSULTANT shall become the property of the CITY at the completion of the project and upon 
payment in full to the CONSULTANT.  CONSULTANT may retain a copy of all materials produced 
pursuant to this Agreement. 
 
6. Conflict of Interest 
 
 CONSULTANT shall avoid all conflicts of interest, or appearance of conflict, in performing 
the services and agrees to immediately notify CITY of any facts that may give rise to a conflict of 
interest.  CONSULTANT is aware of the prohibition that no officer of CITY shall have any interest, 
direct or indirect, in this Agreement or in the proceeds thereof. During the term of this Agreement 
CONSULTANT shall not accept employment or an obligation which is inconsistent or incompatible 
with CONSULTANT’S obligations under this Agreement. 
 
7. Confidential Information 
 
 CONSULTANT shall maintain in confidence and at no time use, except to the extent 
required to perform its obligations hereunder, any and all proprietary or confidential information of 
CITY of which CONSULTANT may become aware in the performance of its services. 
 
 
8. Compliance with Laws 
 
 (a) CONSULTANT shall not discriminate against, or engage in the harassment of, any 

City employee or volunteer or any employee of CONSULTANT or applicant for 
employment because of an individual’s race, religion, color, sex, gender identity, 
sexual orientation (including heterosexuality, homosexuality and bisexuality), ethnic 
or national origin, ancestry, citizenship status, uniformed service member status, 
marital status, family relationship, pregnancy, age, cancer or HIV/AIDS-related 
medical condition, genetic characteristics, and physical or mental disability (whether 
perceived or actual).  This prohibition shall apply to all of CONSULTANT’s 
employment practices and to all of CONSULTANT’s activities as a provider of 
services to the City. 

 
   (b) CONSULTANT shall comply with all federal, state and city laws, statutes, 

ordinances, rules and regulations and the orders and decrees of any courts or 
administrative bodies or tribunals in any manner affecting the performance of the 
Agreement. 



 

 
 
9. Independent Contractor 
 
 CONSULTANT is acting as an independent contractor in furnishing the services or 
materials and performing the work required by this Agreement and is not an agent, servant or 
employee of CITY.  Nothing in this Agreement shall be interpreted or construed as creating or 
establishing the relationship of employer and employee between CITY and CONSULTANT.  
CONSULTANT is responsible for paying all required state and federal taxes. 
 
10. Indemnity 
 
 CONSULTANT shall indemnify and hold harmless CITY and its officers, officials, employees 
and volunteers from and against all claims, damages, losses and expenses, including attorney 
fees, arising out of the performance of the work described herein, caused in whole or in part by any 
negligent act or omission of CONSULTANT, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, except where 
caused by the active negligence, sole negligence, or willful misconduct of CITY. 
 
11. Insurance 
 
 CONSULTANT shall take out and maintain during the life of this Agreement policies of 
insurance as specified in Exhibit "A" attached and incorporated by reference, and shall provide all 
certificates or endorsements as specified in Exhibit "A." 
 
12. CITY Representative 
 
 Anthony Giles, as the City Manager's authorized representative, shall represent CITY in all 
matters pertaining to the services to be rendered under this Agreement.  All requirements of CITY 
pertaining to the services and materials to be rendered under this Agreement shall be coordinated 
through the CITY representative. 
 
13. CONSULTANT Representative 
 
 Lynn Cavalcanti shall represent CONSULTANT in all matters pertaining to the services and 
materials to be rendered under this Agreement; all requirements of CONSULTANT pertaining to 
the services or materials to be rendered under this Agreement shall be coordinated through the 
CONSULTANT representative. 
 
14. Notices 
 
 All notices required by this Agreement, other than invoices for payment which shall be sent 
directly to Accounts Payable, shall be in writing, and shall be personally delivered, sent by first 
class with postage prepaid, or sent by commercial courier, addressed as follows: 
  



 

 To CITY:  Anthony Giles, Human Resources Manager 
    Human Resources Department 
    CITY OF SUNNYVALE 
    P. O. Box 3707 
    Sunnyvale, CA 94088-3707 
 
 To CONSULTANT:  Lynn Cavalcanti, Sr. Vice President of Operations 
    Acclamation Insurance Management Services, Inc. 
    10445 Old Placerville Road 
    Sacramento, CA 95827 
 
 Nothing in this provision shall be construed to prohibit communication by more expedient 
means, such as by telephone or facsimile transmission, to accomplish timely communication.   
However, to constitute effective notice, written confirmation of a telephone conversation or an 
original of a facsimile transmission must be sent by first class mail or commercial carrier, or hand 
delivered.  Each party may change the address by written notice in accordance with this 
paragraph.  Notices delivered personally shall be deemed communicated as of actual receipt; 
mailed notices shall be deemed communicated as of two days after mailing, unless such date is a 
date on which there is no mail service.  In that event communication is deemed to occur on the 
next mail service day. 
 
15. Assignment 
 
 Neither party shall assign or sublet any portion of this Agreement without the prior written 
consent of the other party. 
 
16. Termination 
 
 If CONSULTANT defaults in the performance of this Agreement, or materially breaches any 
of its provisions, CITY at its option may terminate this Agreement by giving written notice to 
CONSULTANT.  If CITY fails to pay CONSULTANT, CONSULTANT at its option may terminate 
this Agreement if the failure is not remedied by CITY within thirty (30) after written notification of 
failure to pay. 
 
 Without limitation to such rights or remedies as CITY shall otherwise have by law, CITY also 
shall have the right to terminate this Agreement for any reason upon ten (10) days' written notice to 
CONSULTANT.  In the event of such termination, CONSULTANT shall be compensated in 
proportion to the percentage of services performed or materials furnished (in relation to the total 
which would have been performed or furnished) through the date of receipt of notification from 
CITY to terminate.  CONSULTANT shall present CITY with any work product completed at that 
point in time. 
 
17. Entire Agreement; Amendment 
 
 This writing constitutes the entire agreement between the parties relating to the services to 
be performed or materials to be furnished hereunder.  No modification of this Agreement shall be 
effective unless and until such modification is evidenced by writing signed by all parties. 
 
  



 

18. Miscellaneous 
 
 Time shall be of the essence in this Agreement.  Failure on the part of either party to 
enforce any provision of this Agreement shall not be construed as a waiver of the right to compel 
enforcement of such provision or any other provision.  This Agreement shall be governed and 
construed in accordance with the laws of the State of California. 
 
 IN WITNESS WHEREOF, the parties have executed this Agreement. 
 
ATTEST:      CITY OF SUNNYVALE ("CITY") 
 
 
By______________________________   By_______________________________ 
 City Clerk      City Manager 
  
 
APPROVED AS TO FORM:   ACCLAMATION INSURANCE MANAGEMENT 
        SERVICES, INC. (CONSULTANT) 
 
        
By_______________________________ By_______________________________ 
 City Attorney     
       _________________________________ 
        Name and Title 
 
       By ______________________________ 
 
       _________________________________ 
        Name and Title 
         
 

  



 

EXHIBIT A 
INSURANCE REQUIREMENTS 

 
Consultant shall procure and maintain for the duration of the contract insurance against claims for 
injuries to persons or damages to property which may arise from or in connection with the 
performance of the work by the Consultant, his agents, representatives, or employees. 
 
Minimum Scope and Limits of Insurance   
 
Consultant shall maintain limits no less than: 
 
1. Commercial General Liability: $1,000,000 per occurrence and $2,000,000 aggregate for 

bodily injury, personal injury and property damage.  ISO Occurrence Form CG 0001 or 
equivalent is required. 

 
2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.  ISO 

Form CA 0001 or equivalent is required. 
 
3. Workers' Compensation Statutory Limits and Employer's Liability: $1,000,000 per accident 

for bodily injury or disease. 
 
4. Errors and Omissions Liability Insurance appropriate to the Consultant’s Profession:  

$1,000,000 per occurrence. 
 
Deductibles and Self-Insured Retentions 
 
Any deductibles or self-insured retentions must be declared and approved by the City of 
Sunnyvale.  The consultant shall guarantee payment of any losses and related investigations, 
claim administration and defense expenses within the deductible or self-insured retention. 
 
Other Insurance Provisions 
 
The general liability policy shall contain, or be endorsed to contain, the following provisions: 
 
1. The City of Sunnyvale, its officials, employees, agents and volunteers are to be covered as 

additional insureds with respects to liability arising out of activities performed by or on behalf of 
the Consultant; products and completed operations of the Consultant; premises owned, 
occupied or used by the Consultant; or automobiles owned, leased, hired or borrowed by the 
Consultant.  The coverage shall contain no special limitations on the scope of protection 
afforded to the City of Sunnyvale, its officers, employees, agents or volunteers. 

 
2. For any claims related to this project, the Consultant's insurance shall be primary.  Any 

insurance or self-insurance maintained by the City of Sunnyvale, its officers, officials, 
employees, agents and volunteers shall be excess of the Consultant's insurance and shall not 
contribute with it.   

 
3. Any failure to comply with reporting or other provisions of the policies including breaches of 

warranties shall not affect coverage provided to the City of Sunnyvale, its officers, officials, 
employees, agents or volunteers. 



 

 
4. The Consultant's insurance shall apply separately to each insured against whom claim is made 

or suit is brought, except with respect to the limits of the insurer's liability. 
 
5. Each insurance policy required by this clause shall be endorsed to state that coverage shall 

not be suspended, voided, cancelled by either party, reduced in coverage or in limits except 
after thirty (30) days' prior written notice by certified mail, return receipt requested, has been 
given to the City of Sunnyvale. 

 
Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best's rating of not less than A:VII, 
unless otherwise acceptable to the City of Sunnyvale. 
 
Verification of Coverage 
 
Consultant shall furnish the City of Sunnyvale with original a Certificate of Insurance effecting the 
coverage required.  The certificates are to be signed by a person authorized by that insurer to 
bind coverage on its behalf.  All certificates are to be received and approved by the City of 
Sunnyvale prior to commencement of work. 
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April 13, 2015 Revised Cost Proposal  1
AIMS Response to the City of Sunnyvale’s Request for Proposal for 
Workers’ Compensation Claims Administration Services (RFP NO. F15-57 

 

Revised April 13, 2015  
 

Cost Proposal 
For 

City of Sunnyvale, California 
 

6. A cost proposal which shall be submitted in a separate, sealed envelope. Proposed 
costs for each component should be as specified below. 

A. Claims Administration: Flat annual fee for service 

B. Bill Review: Flat fee per bill 

C. Utilization Review: Flat fee for UR provided by doctor, flat fee for UR provided by 
nurse 

D. Nurse Case Management: Hourly fee for telephonic case management, hourly fee for 
field case management 

 
 

Claims Administration Cost Proposal 

Acclamation Insurance Management Services, Inc. (AIMS) proposes a “flat annual fee” 
for the Claims Management Services which includes the handling of all current open 
claims, new indemnity claims and new medical only claims (including first aid claims) 
during the life of the contract.  A flat annual fee provides a fixed and predictable budget 
item for the City of Sunnyvale (CITY) and eliminates the time and expense required to 
audit the per-claim fee or other project cost estimates which varies month-to-month.   

In calculating the estimated flat annual rate for Claims Administration, AIMS first 
determines what the appropriate staffing requirements are in order to perform the 
required services.  The estimated staffing is then used to calculate the total staffing cost 
associated with the CITY’S program.  The total staffing cost is then used to determine 
the total operating costs related to the program.  Lastly, Corporate overhead and a 
reasonable profit are added to the total operating costs to determine a reasonable 
claims administration fee for the program. 

The pricing is based upon the open claims at takeover (158 lost time indemnity claims, 
116 open future medical (maintenance) indemnity claims, and 19 medical only claims) 
as set forth in the subject RFP and any Addendum(s) or additional information provided.  
Future medical indemnity claims may be counted on a 2:1 basis or, in other words, 2 
future medical indemnity claims equals 1 lost time indemnity claim.   
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The fees set-forth below are based on AIMS recommended staffing for the CITY 
program to handling all the claims identified in the subject RFP.  The staffing includes a 
dedicated Senior Examiner and a designated Future Medical Examiner.  Of course, the 
necessary Management, Supervision and support staff will be provided.  The staffing 
will adhere to the requirements of the subject RFP.  AIMS will adhere to the desired 
caseloads of 150 indemnity claim files per Examiner.  Of course, the necessary 
corporate management, Claims management, IT management, Clerical staff and other 
support staff will be assigned to the CITY’S program. 

AIMS proposes the “flat annual fee” for the Workers’ Compensation Third Party Claims 
Administration Services, with a 3% subsequent year cost of living increase.   

As distinguished from other service providers, AIMS and Allied Managed Care, Inc. 
(AMC) price their services on a stand-alone basis.  In other words, AIMS prices the 
claims administration services without regard to whether AMC is being used and vice-
versa.  The fees are the same whether the services are bundled together or unbundled.  
This provides for a transparency for our Clients to clearly understand what they are 
paying for.   

However, should AIMS and/or AMC be selected for consideration to be the service 
provider for the CITY’S program then AIMS and AMC are open to negotiating a “best 
and final” fee arrangement that is mutually beneficial to all parties on either a bundled or 
unbundled basis. 

As indicated above, the fees proposed cover claims administration for all new and 
existing claims set forth in this RFP.  This fee is premised on, and in reliance on, the 
claim volumes as set forth in the RFP or related information provided (158 open 
Indemnity, 116 open future medical, and 19 medical only claims).  Should AIMS receive 
more claims than anticipated from the current claim administrator at the time of transfer 
and/or there is a 5% increase/decrease during the initial transfer or during any period of 
the contract due to significant change in the number of employees, and/or as a result of 
a catastrophic event, then both AIMS and the CITY will negotiate, in good faith, a 
reasonable fee increase/decrease fee adjustment based on any revised required 
staffing.   
 

Year One    (7/1/2015-6/30/2016)  $ 295,000.00* 
Year Two    (7/1/201-6/30/2016) $ 303,850.00** 
Year Three (7/1/2016-6/30/2017 $ 312,966.00** 

*Not included is a one time, direct pass through, fee for data conversion 
costs billed separately.  Fee will not exceed $12,500.00.  Actual fee may 
be lower. 

** Annual cost of living adjustment of 3% 
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The total annual flat fee proposed above contemplates handling all claims activity in a 
12-month period (claims already open at the beginning of the 12-month term and any 
new claims reported during the 12-month term).  The annual fee will be invoiced in 12 
equal monthly amounts in arrears.  The flat annual fees quoted above include all the 
services detailed in this RFP proposal including, but not limited to, the following 
services:   

 All Claims Management Functions (currently open & 
new claims) 

Included 

 Data Management  Included 
 Claim File Storage  Included 
 Claim File Retrieval  Included 
 Account Management Included 
 Claim System Reporting Included 

 Public Self-Insurer’s Annual Report Included 
 Prepare Federal form 1099 notices Included 
 Custom AIMS “dashboard” Included 
 Web Site Access (on-line) Included 
 Detailed Stewardship Reports/Presentations Included 
 Training Participation Included 
 MMSEA Reporting Included** 
 Data Conversion/Implementation Fee $12,500.00*** 

**Costs associated with Medicare Set-Aside analysis and submission or 
Medicare Conditional Lien negotiations are Allocated expenses and paid 
off of the respective claim files.              

***Denotes a one time, direct pass through, fee for data conversion costs.  
Fee will not exceed $12,500.00.  Actual fee may be lower. 

Customization of reports:  Most ad-hoc report request can be completed by our Data 
Delivery Services (DDS) team without any additional charge to the client.  Should the 
CITY have a highly specialized report that requires special programming of the system 
then DDS will secure and provide an estimate of the fees to complete the request and 
seek approval from the client before proceeding.  All specialized report fees are on a 
“pass-through” basis.   

Risk Management Information System Access:  Unlimited users included in Flat 
Annual Fee. 

Allocated Loss Adjustment Expenses 

In the normal course of administering workers’ compensation claims there will be 
additional fees for services provided by non-affiliated, Client approved, service providers 
that are paid off of and allocated to the respective claims file.  Allocated expenses would 
normally include, but not be limited to, the following: 
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 Fees of outside counsel for claims in suit, coverage opinions and 
litigation and for representation at hearings or pretrial conferences; 

 Fees for court reporters; 
 All court cost, court fees, and court expenses; 
 Fees for service of process; 
 Costs of undercover operatives and detectives; 
 Cost for employing experts for the preparation of maps, professional 

photographs, accounting, chemical or physical analysis, diagrams; 
 Cost for employing experts for the advice, opinions or testimony 

concerning claims under investigation or in litigation or for which a 
declaratory judgment is sought; 

 Costs for independent medical examination or evaluation for 
rehabilitation; 

 Cost of legal transcripts of testimony taken at coroner’s inquests, 
criminal or civil proceedings; 

 Cost for copies of any public records or medical records; 
 Costs of depositions and court reported or recorded statements; 
 Non-AIMS Costs and expenses of subrogation; 
 Cost of engineers, handwriting experts or any other type of expert used 

in the preparation of litigation or used on a one-time basis to resolve 
disputes; 

 Witness fees and travel expenses; 
 Costs of photographers and photocopy services; 
 Costs of appraisal fees and expenses (not included in flat fee or 

performed by others); 
 Costs of indexing claimants; 
 Services performed outside our normal geographical regions; 
 Costs of outside investigation, signed or recorded statements; 
 Out of the ordinary non-AIMS expenses incurred in connection with an 

individual claim or requiring meeting with the Client; 
 Costs associated with Medicare Set-Aside analysis and submission or 

Medicare Conditional Lien negotiation; 
 Any other extraordinary services performed by us at the Client’s 

request; 
 Investigation or possible fraud, including Special Investigations Unit 

services and related expenses; 
 Any other similar cost, fee or expense reasonably charged to the 

investigation, negotiation, settlement or defense of a claim or loss or to 
the protection or perfection of the subrogation rights of the Client. 
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