
Attachment 2 

CONDITIONS OF APPROVAL AND 
STANDARD DEVELOPMENT REQUIREMENTS 

JUNE 24, 2015 
 

Planning Application 2014-7770  
 

845 Maria Lane  
 

Tentative Map to allow 5 condominium units and 1 common lot.  
 

 

The following Conditions of Approval [COA] and Standard Development 
Requirements [SDR] apply to the project referenced above. The COAs are 
specific conditions applicable to the proposed project.  The SDRs are items 

which are codified or adopted by resolution and have been included for ease of 
reference, they may not be appealed or changed.  The COAs and SDRs are 

grouped under specific headings that relate to the timing of required 
compliance. Additional language within a condition may further define the 
timing of required compliance.  Applicable mitigation measures are noted with 

“Mitigation Measure” and placed in the applicable phase of the project.  
 
In addition to complying with all applicable City, County, State and Federal 

Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following Conditions of Approval and 

Standard Development Requirements of this Permit: 
 

GC: THE FOLLOWING GENERAL CONDITIONS AND STANDARD 
DEVELOPMENT REQUIREMENTS SHALL APPLY TO THE APPROVED 

PROJECT. 

 

GC-1. CONFORMANCE WITH APPROVED PLANNING APPLICATION: 
All building permit drawings and subsequent construction and 

operation shall substantially conform with the approved planning 
application, including: drawings/plans, materials samples, building 
colors, and other items submitted as part of the approved application 

approved by the Planning Commission on June 8, 2015. Any 
proposed amendments to the approved plans or Conditions of 
Approval are subject to review and approval by the City. The Director 

of Community Development shall determine whether revisions are 
considered major or minor.  Minor changes are subject to review and 

approval by the Director of Community Development.  Major changes 
are subject to review at a public hearing. [COA] [PLANNING]  

 

GC-2. PERMIT EXPIRATION: 
The permit shall be null and void two years from the date of approval 
by the final review authority at a public hearing if the approval is not 

exercised, unless a written request for an extension is received prior 
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to expiration date and is approved by the Director of Community 
Development. The Conditions of Approval for the Tentative Map is 

related to the Conditions of Approval for the Design Review Permit 
and Variance Permit approved by the Planning Commission on June 

5, 2015.[SDR] [PLANNING]  

 

 

GC-3. INDEMNITY: 
The applicant/developer shall defend, indemnify, and hold harmless 

the City, or any of its boards, commissions, agents, officers, and 
employees (collectively, "City") from any claim, action, or proceeding 
against the City to attack, set aside, void, or annul, the approval of 

the project when such claim, action, or proceeding is brought within 
the time period provided for in applicable state and/or local statutes. 

The City shall promptly notify the developer of any such claim, action 
or proceeding. The City shall have the option of coordinating the 
defense. Nothing contained in this condition shall prohibit the City 

from participating in a defense of any claim, action, or proceeding if 
the City bears its own attorney's fees and costs, and the City defends 

the action in good faith. [COA] [OFFICE OF THE CITY ATTORNEY] 

 

GC-4. NOTICE OF FEES PROTEST:  

As required by California Government Code Section 66020, the project 
applicant is hereby notified that the 90-day period has begun as of the 

date of the approval of this application, in which the applicant may 
protest any fees, dedications, reservations, or other exactions imposed 

by the city as part of the approval or as a condition of approval of this 
development. The fees, dedications, reservations, or other exactions 
are described in the approved plans, conditions of approval, and/or 

adopted city impact fee schedule. [SDR] [PLANNING / OCA] 

 

GC-5 OFF-SITE IMPROVEMENT PLANS: 

Submit off-site improvement plans separate from the Building on-site 
improvement plans as the off-site improvement plans are approved 

through a Public Works Encroachment Permit process. The off-site 
improvement plans shall be prepared by using City's latest bench 
marks available on City's 

website http://sunnyvale.ca.gov/Departments/PublicWorks/BenchM
arks,RecordMapsandRecordDrawings.aspx [SDR] [PUBLIC WORKS] 

 
GC-6 ENCROACHMENT PERMIT: 

Prior to any work in the public right-of-way, obtain an encroachment 
permit with insurance requirements for all public improvements 
including a traffic control plan per the latest California Manual on 

Uniform Traffic Control Devices (MUTCD) standards to be reviewed 

http://sunnyvale.ca.gov/Departments/PublicWorks/BenchMarks,RecordMapsandRecordDrawings.aspx
http://sunnyvale.ca.gov/Departments/PublicWorks/BenchMarks,RecordMapsandRecordDrawings.aspx


2014-7770 845 Maria Lane Attachment 2 
Page 3 of 12 

and approved by the Department of Public Works. [COA] [PUBLIC 
WORKS] (SMC 13.08.030, SMC 13.08.060 and SMC 13.08.070) 

  
GC-7 PUBLIC IMPROVEMENTS: 

Developer shall install public improvements as required by Sunnyvale 
Municipal Code Sections 18.08, including but not limited to, curb & 

gutter, sidewalks, driveway approaches, curb ramps, street 
pavements, utility extensions and connections, meters/vaults, trees 
and landscaping, traffic signal/signs, striping, street lights, etc.  

 
All public improvements shall be designed and constructed in 

accordance with current City design standards, standard details and 
specifications, and Americans with Disabilities Act (ADA) 
requirements where applicable, unless otherwise approved by the 

Department of Public Works. 
 
The developer is required to complete the installation of all public 

improvements around the perimeter of the project as deemed 
necessary by the Director of Public Works, prior to occupancy of the 

first building located within project, or to the satisfaction of the 
Director of Public Works.   [COA] [PUBLIC WORKS] (SMC 18.08 and 
SMC 18.12) 

 
GC-8 RECORDATION OF FINAL MAPS:  

This project is subject to, and contingent upon recordation of a final 
map.  The submittal, approval and recordation of the final map(s) 
shall be in accordance with the provisions of the California 

Subdivision Map Act and Sunnyvale Municipal Code Title 18 
Subdivision requirements.  Final map(s) shall be recorded prior to any 
grading or building permit issuance of any building located on that 

certain lot as shown on the corresponding final map. [COA] [PUBLIC 
WORKS] (SMC 18.38) 

 

GC-1. ON-SITE PRIVATE WATER METER(S) 
Developer shall install individual private water meters for each 
residence (project with individual property lines) or for each building 

(condominiums), and for each ancillary building on-site.   (COA) 
(BUILDING) 

  

GC-9 STORMWATER MANAGEMENT PLAN: 
Submit two copies of a Stormwater Management Plan subject to 
review and approval by Director of Community Development, 

pursuant to SMC 12.60, prior to issuance of building permit. The 
Stormwater Management Plan shall include an updated Stormwater 

Management Data Form.  [COA] [PLANNING/ENVIRONMENTAL 
SERVICES]  
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GC-10 STORMWATER MANAGEMENT PLAN THIRD-PARTY CERTIFICATION: 
Third-party certification of the Stormwater Management Plan is 

required per the following guidance: City Of Sunnyvale – Stormwater 
Quality Bmp Applicant Guidance Manual for new and redevelopment 

projects - addendum: section 3.1.2 certification of design criteria 
third-party certification of Stormwater Management Plan 
requirements. The third-party certification shall be provided prior to 

building permit issuance. [SDR] [PLANNING/ENVIRONMENTAL 
SERVICES] 
  

GC-11 CONSTRUCTION MATERIAL AND STAGING:  
All construction related materials, equipment, and construction 

workers parking need to be managed on-site and not located in the 
public right-of-ways or pubic easements. [COA] [PUBLIC WORKS] 

 

PS: THE FOLLOWING CONDITIONS SHALL BE MET PRIOR TO 

SUBMITTAL OF BUILDING PERMIT, AND/OR GRADING PERMIT.  

 

 

BP: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED ON THE 

CONSTRUCTION PLANS SUBMITTED FOR ANY DEMOLITION 
PERMIT, BUILDING PERMIT, GRADING PERMIT, AND/OR 
ENCROACHMENT PERMIT AND SHALL BE MET PRIOR TO THE 

ISSUANCE OF SAID PERMIT(S). 

 

 

BP-1. CONDITIONS OF APPROVAL: 
Final plans shall include all Conditions of Approval included as part 

of the approved application starting on sheet 2 of the plans. [COA] 
[PLANNING]  

 

BP-2. RESPONSE TO CONDITIONS OF APPROVAL: 
A written response indicating how each condition has or will be 

addressed shall accompany the building permit set of plans. [COA] 
[PLANNING]  

 

BP-3. NOTICE OF CONDITIONS OF APPROVAL: 
A Notice of Conditions of Approval shall be filed in the official records 

of the County of Santa Clara and provide proof of such recordation to 
the City prior to issuance of any City permit, allowed use of the 
property, or Final Map, as applicable. The Notice of Conditions of 

Approval shall be prepared by the Planning Division and shall include  
a description of the subject property, the Planning Application 
number, attached conditions of approval and any accompanying 

subdivision or parcel map, including book and page and recorded 
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document number, if any, and be signed and notarized by each 
property owner of record. 

 

For purposes of determining the record owner of the property, the 
applicant shall provide the City with evidence in the form of a report 

from a title insurance company indicating that the record owner(s) are 
the person(s) who have signed the Notice of Conditions of Approval. 
[COA] [PLANNING]  

 

BP-4. BLUEPRINT FOR A CLEAN BAY: 
The building permit plans shall include a “Blueprint for a Clean Bay” 

on one full sized sheet of the plans. [SDR] [PLANNING]  

 

 

BP-5. FEES AND BONDS: 
The following fees and bonds shall be paid in full prior to issuance of 
building permit.  

a) TRANSPORTATION IMPACT FEE - Pay Traffic Impact fee for the net 

new trips resulting from the proposed project, estimated at 
$4,318.00, prior to issuance of a Building Permit. (SMC 3.50). 
[SDR] [PLANNING]  

b) PARK IN-LIEU - Pay Park In-lieu fees estimated at $209,088.00, 
prior to approval of the Final Map or Parcel Map. (SMC 18.10). 

[SDR] [PLANNING]  

 

 

BP-6. CITY STREET TREES: 

The landscape plan shall including street trees and shall be submitted 
for review and approval by the City Arborist prior to issuance of 
building permit. [COA] [ENGINEERING/CITY ARBORIST]  

 

BP-7. CITY STREET TREES (SUBDIVISION): 
At the expense of the subdivider, City staff shall install required street 

trees of a species determined by the Public Works Department. Obtain 
approval of a detailed landscape and irrigation plan from the Director 

of Community Development (SMC 19.37) prior to issuance of a 
Building Permit. [SDR] [PLANNING/PUBLIC WORKS]  

 

 

EP:  

TM: THE FOLLOWING CONDITIONS SHALL BE MET PRIOR TO THE 

APPROVAL OF THE FINAL MAP OR PARCEL MAP. 
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TM-1. CONDITIONS, COVENANTS AND RESTRICTIONS (CC&RS) (DRAFT 
REVIEW): 

Any proposed deeds, covenants, restrictions and by-laws relating to 
the subdivision are subject to review and approval by the Director of 

Community Development and the City Attorney.  Four (4) sets of the 
CC&Rs including all information required below shall be submitted to 
the Engineering Division of the Public Works Department for routing. 

In addition to requirements as may be specified elsewhere, the 
CC&R’s shall include the following provisions: 

a) Membership in and support of an association controlling and 
maintaining all common facilities shall be mandatory for all 

property owners within the development. 

b) The owners association shall obtain approval from the Director of 

Community Development prior to any modification of the CC&R's 
pertaining to or specifying the City. 

c) The developer shall maintain all private utilities and landscaping 
for a period of three (3) years following installation of such 

improvements or until the improvements are transferred to a 
owners association, following sale of at least 75% of the units, 
whichever comes first. 

d) The Standard Development Requirements and Conditions of 
Approval included as part of the approved Planning Application, 

Permit # 2015-7770, and associated map shall be incorporated 
into the CC&Rs as an exhibit or attachment.  The included map 

shall clearly indicate all public/private easements as disclosure 
for property owners.  The CC&Rs shall include a list of all 
attachments and/or exhibits. 

e) The CC&Rs shall contain language for Best Management 
Practices “Agreement to Maintain” pursuant to Sunnyvale 

Municipal Code 12.60.200. 

f) The CC&Rs shall contain the following provisions: 

i) The owners association shall maintain parkstrip landscaping 

in perpetuity along the public street fronting the project site. 

ii) Property owners are prohibited from modifying drainage 

facilities and/or flow patterns unless reviewed and approval 
granted from the Public Works Department.  

g. The CC&Rs shall contain the following language: 

i) “Right to Remedy Failure to Maintain Common Area. In the 

event that there is a failure to maintain the Common Area so 
that owners, lessees, and their guests suffer, or will suffer, 

substantial diminution in the enjoyment, use, or property 
value of their Project, thereby impairing the health, safety and 
welfare of the residents in the Project, the City, by and 

through its duly authorized officers and employees, will have 
the right to enter upon the subject Property, and to 
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commence and complete such work as is necessary to 
maintain said Common Area. The City will enter and repair 

only if, after giving the Association and Owners written notice 
of the failure to maintain the Common Area, they do not 

commence correction of such conditions in no more than 
thirty (30) days from the giving of the notice and proceed 
diligently to completion. All expenses incurred by the City 

shall be paid within thirty (30) days of written demand.  Upon 
a failure to pay within said thirty (30) days, the City will have 
the right to impose a lien for the proportionate share of such 

costs against each lot in the Project. 

iii) It is understood that by the provisions hereof, the City is not 
required to take any affirmative action, and any action 
undertaken by the City will be that which, in its sole 

discretion, it deems reasonable to protect the public health, 
safety and general welfare, and to enforce it and the 
regulations and ordinances and other laws. 

iv) It is understood that action or inaction by the City, under the 

provisions hereof, will not constitute a waiver or 
relinquishment of any of its rights to seek redress for the 
violation of any of the provisions of these restrictions or any of 

the rules, regulations and ordinances of the City, or of other 
laws by way of a suit in law or equity in a court of competent 
jurisdiction or by other action. 

v) It is further understood that the remedies available to the City 

by the provision of this section or by reason of any other 
provisions of law will be cumulative and not exclusive of the 
maintenance of any other remedy.  In this connection, it is 

understood and agreed that the failure to maintain the 
Common Area will be deemed to be a public nuisance and the 
City will have the right to abate said condition, assess the 

costs thereof, and cause the collection of said assessments to 
be made on the tax roll in the manner provided by 

appropriate provisions of the Sunnyvale Municipal Code or 
any other applicable law. 

vi) No Waiver.   No failure of the City of Sunnyvale to enforce any 
of the covenants or restrictions contained herein will in any 
event render them ineffective. 

vii) Hold Harmless.   Declarant, Owners, and each successor in 

interest of Declarant and said Owners, hereby agree to save, 
defend and hold the City of Sunnyvale harmless from any and 
all liability for inverse condemnation which may result from, 

or be based upon, City’s approval of the Development of the 
subject Property.”  [COA] [PUBLIC WORKS/PLANNING/CITY 

ATTORNEY]  
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TM-2. HOA CREATION: 
The developer/Owner shall create a Homeowner’s Association that 

comports with the state law requirements for Common Interest 
Developments.  Covenants, conditions and restrictions (CC&Rs) 

relating to the development are subject to review for consistency with 
the Conditions of Approval by the City Attorney and Director of 
Community Development prior to approval of the Final Map.  The 

Conditions of Approval shall be attached as an exhibit to the CC&Rs 
created for this subdivision. [COA] [PLANNING]  

 

TM-3. HOA TRANSFER: 
At the time the homeowners association is transferred from the 

developer to the individual property owners (typically at election of 
board members or officers), the developer shall schedule a meeting 
between the board members or officers, the City of Sunnyvale and the 

developer to review the Conditions of Approval of the development and 
other applicable City requirements. [COA] [PLANNING]  

 

TM-4. COMMON LOT: 
The common lot shall be assigned a private street name in accordance 

with the official Street Name System, as selected by the Community 
Development Department. [COA] [PLANNING]  

 

TM-5. FINAL MAP COMPLIANCE WITH VESTING TENTATIVE MAP:  

The final map shall be substantially the same as the vesting tentative 
map.  Any alteration of the vesting tentative map after the vesting 

tentative map is approved is subject to additional approval by the City 
and may require a public hearing.  Provide a hard copy of the 
approved Vesting Tentative Map in 24”x36”. 

[COA][PLANNING/PUBLIC WORKS] 
 
TM-6. TITLE 18 AND SUBDIVISION MAP ACT: 

The submittal, approval and recordation of the parcel map shall be in 
accordance with the provisions of the California Subdivision Map Act 

and Sunnyvale Municipal Code Title 18 subdivision requirements. 
[COA] [PUBLIC WORKS]  
 

TM-7. RESERVATION/ABANDONMENT OF EASEMENTS: 
Reservation of new and/or abandonment of existing public/private 
utility easement(s), ingress/egress easement(s) necessary for the 

project site shall be delineated on the map or recorded concurrently 
with the map with a separate instrument, unless otherwise approved 

by the Director of Public Works. Quitclaim deed is required for 
abandonment of private easements prior to map recordation. All 
easements shall be kept open and free from buildings and structures 

of any kind except those appurtenances associated with the defined 
easements.  
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[COA] [PUBLIC WORKS]  
 

TM-8. STREET DEDICATION: 
Street dedication of 1-foot along Maria Lane and Bellomo Avenue 

frontage is required as total right-of-way is to be 11-feet from the face 
of curb.  This dedication is to be in form of an easement.  [COA] 
[PUBLIC WORKS] 

 
TM-9. COVENANTS 

     On the final map, there shall be an Owner’s Statement referring to the 
CC&R for vehicular turning covenants on Lots 4 and 5. [COA] 

[PUBLIC WORKS] 

 

TM-10. UTILITY COMPANY APPROVAL: 

Obtain approval letters from various utility companies for each of the 
parcel map in regards to any existing or new easements associated 
with the project.  [COA] [PUBLIC WORKS] 

 
TM-11. PUBLIC UTILITY EASEMENT: 

Developer shall dedicate a public utility easement to the City on the 
parcel map. [COA][PUBLIC WORKS] 

 

TM-12. PUBLIC WORKS DEVELOPMENT FEES: 
Developer shall pay all applicable Public Works development fees 

associated with the project, including but not limited to, utility 
frontage and/or connection fees, off-site improvement plan check and 
inspection fees, prior to map recordation or any permit issuance, 

whichever occurs first. The exact fee amount shall be determined 
based upon the fee rate at the time of fee payment.  [COA] [PUBLIC 
WORKS]  

 
TM-13. SUBDIVISION AGREEMENT AND IMPROVEMENT SECURITIES: 

Developer shall execute a Subdivision Agreement and provide 
improvement securities and/or cash deposit(s) for all proposed public 
improvements prior to final map recordation or any permit issuance, 

whichever occurs first. [COA] [PUBLIC WORKS] 
 

TM-14. OFF-SITE IMPROVEMENT COST ESTIMATE: 

Provide an itemized engineer's estimate for all off-site public 
improvements for the entire project. [COA] [PUBLIC WORKS] 

 
 

PF: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED ON THE 
CONSTRUCTION PLANS AND/OR SHALL BE MET PRIOR TO 
RELEASE OF UTILITIES OR ISSUANCE OF A CERTIFICATE OF 

OCCUPANCY. 
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PF-1. CONDITIONS, COVENANTS AND RESTRICTIONS (CC&RS) 
(RECORDATION): 

The Developer/Owner shall submit a copy of the recorded CC&Rs and 
a letter from the Developer/Owner either indicating that the recorded 

CC&Rs are in conformance with the approved draft CC&Rs or 
summary of changes shall be provided to the Director of Community 
Development prior to release if utilities or certificate of occupancy. 

[COA] [PUBLIC WORKS/PLANNING/CITY ATTORNEY]  

 

PF-2. HOA ESTABLISHMENT: 

The developer shall submit to the Planning Division the names, 
addresses and telephone numbers of the officers of the homeowners 

association, architectural review committee or similar committee, at 
the time the organization is granted autonomy. Until such information 
is supplied, the developer shall remain a Responsible Person for 

purposes of maintaining all common property. The chairperson, 
secretary or principal officer of any committee or association shall 
notify the City of any change in officers and provide the names, 

addresses and telephone numbers of the new officers within thirty 
(30) days after the change becomes effective. [COA] [PLANNING]  

 

PF-3. COMPLETION OF PUBLIC IMPROVEMENTS: 
Developer shall complete all required public improvements in 
accordance with City approved plans, prior to any building 

occupancy. [COA] [PUBLIC WORKS]  

 

DC: THE FOLLOWING CONDITIONS SHALL BE COMPLIED WITH AT ALL 

TIMES DURING THE CONSTRUCTION PHASE OF THE PROJECT. 

 

DC-1. BLUEPRINT FOR A CLEAN BAY: 
The project shall be in compliance with stormwater best management 

practices for general construction activity until the project is 
completed and either final occupancy has been granted. [SDR] 
[PLANNING]  

 

DC-2. TREE PROTECTION: 

All tree protection shall be maintained, as indicated in the tree 
protection plan, until construction has been completed and the 
installation of landscaping has begun. [COA] [PLANNING]  

 

DC-3.  CLIMATE ACTION PLAN – OFF ROAD EQUIPMENT REQUIREMENT:  

OR 2.1: Idling times will be minimized either by shutting equipment 

off when not in use or reducing the maximum idling time to 5 minutes 
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(as required by the California airborne toxics control measure Title 13, 
Section 2485 of California Code of Regulations [CCR]), or less. Clear 

signage will be provided at all access points to remind construction 
workers of idling restrictions.  

OR 2.2: Construction equipment must be maintained per 
manufacturer’s specifications.  

OR 2.3: Planning and Building staff will work with project applicants 

to limit GHG emissions from construction equipment by selecting one 
of the following measures, at a minimum, as appropriate to the 
construction project:  

a) Substitute electrified or hybrid equipment for diesel- and     

gasoline-powered equipment where practical.  

b) Use alternatively fueled construction equipment on-site, where 

feasible, such as compressed natural gas (CNG), liquefied 
natural gas (LNG), propane, or biodiesel.  

c) Avoid the use of on-site generators by connecting to grid 
electricity or utilizing solar-powered equipment.  

d)  Limit heavy-duty equipment idling time to a period of 3 minutes 
or less, exceeding CARB regulation minimum requirements of 5 

minutes. [COA] [PLANNING]  

 

DC-4.  DUST CONTROL:  

At all times, the Bay Area Air Quality Management District’s CEQA 
Guidelines and “Basic Construction Mitigation Measures 

Recommended for All Proposed Projects”, shall be implemented. [COA] 
[PLANNING] 

 

AT: THE FOLLOWING CONDITIONS SHALL BE COMPLIED WITH AT ALL 
TIMES THAT THE USE PERMITTED BY THIS PLANNING 

APPLICATION OCCUPIES THE PREMISES. 

 

 

AT-1. HOA REVIEW AND APPROVAL: 

In common interest developments, any future applications to the City 
for physical modifications on commonly owned property shall require 

consent of the board of directors of the homeowners association, 
architectural review committee or similar committee; applications for 
physical modifications on privately owned property shall require the 

individual property owner’s signature. Individual property owners 
submitting an application for physical modifications on private 
property shall comply with any approval processes outlined as such in 

the conditions, covenants & restrictions (CC&Rs) of their respective 
development. [COA] [PLANNING]  
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AT-2. HOA RESPONSIBILITIES: 
The chairperson, secretary or principal officer of any committee or 

association shall notify the Planning Division and the Neighborhood 
and Community Resources Division of any change in officers and 

provide the names, addresses and telephone numbers of the new 
officers within thirty (30) days after the change becomes effective. 
[COA] [PLANNING DIVISION/NEIGHBORHOOD AND COMMUNITY 

RESOURCES DIVISION]  

 

AT-3. BMP MAINTENANCE: 

The project applicant, owner, landlord, or HOA, must properly 
maintain any structural or treatment control best management 

practices to be implemented in the project, as described in the 
approved Stormwater Management Plan and indicated on the 
approved building permit plans. [SDR] [PLANNING]   

 

AT-4. BMP RIGHT OF ENTRY: 
The  project applicant, owner, landlord, or HOA, shall provide access 
to the extent allowable by law for representatives of city, the local 

vector control district, and the Regional Water Quality Control Board, 
strictly for the purposes of verification of proper operation and 

maintenance for the storm water treatment best management 
practices contained in the approved Storm Water Management 
Plan.[SDR] [PLANNING]   

 


