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Project: Fair Oaks Avenue Overhead 
Bridge Widening Project 

Grantor: HD Development of 
Maryland, Inc., a Maryland 
corporation  

Parcel No.: 205-47-013  
Federal Aid #: BHLS 5213 (039) 

AGREEMENT FOR PURCHASE OF CERTAIN REAL PROPERTY RIGHTS 

This Agreement for Purchase of Certain Real Property Rights (“Agreement”) is between 
the City of Sunnyvale, a municipal corporation (“Grantee”), and  HD Development of 
Maryland, Inc., a Maryland corporation (“Grantor”). 

The parties hereby agree as follows: 

1. PROPERTY.
The property rights being purchased and sold pursuant to this Agreement (collectively,
“Property Rights”) are intended for the use by Grantee in connection with the Fair Oaks
Avenue Overhead Bridge Widening Project (“Project”) as set forth in the terms and
conditions of this Agreement and in the terms and conditions of the Foundation Easement
Deed, Public Utility Easement Deed, Aerial Easement Deed and Temporary Construction
Easement (collectively, the “Easements”), which encumber the real property more
particularly described in such Easements (the “Property”).

2. DELIVERY OF DOCUMENTS.
This transaction shall be handled through an escrow with First American Title Company,
484 N. Prospect St., Suite C, Porterville, CA 93257, Escrow No. 5401225 (“Escrow
Holder”).  Within five (5) days after this Agreement is executed by Grantee and
Grantor, (i) Grantor shall complete, execute and deliver to Escrow Holder (a) an affidavit
executed by Grantor certifying that Grantor is not a “foreign person” within the meaning of
Internal Revenue Code Section 1445(f)(3), and meeting the requirements of Internal
Revenue Code Section 1445(b)(2); (b) an original Withholding Exemption Certificate
(California Form 593C or 59, if applicable), fully executed by Grantor as required by the
California Taxation and Revenue Code, certifying that Grantor is not subject to tax
withholding under applicable California law; and (c) the Easements; and (ii) Grantee shall
complete, execute and deliver to Escrow Holder Certificates of Acceptance for the
Easements.  The Easements shall be delivered in the manner described in the previous
sentence solely for the convenience of the parties.  The Easements shall not be effective
until such time as the Easements are recorded in the Official Records of Santa Clara
County, California in accordance with this Agreement and the written escrow instructions
delivered to Escrow Holder by Grantee and Grantor.
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3. PURCHASE PRICE AND TITLE.

The just compensation for the Property Rights is in the amount of $680,000.00 (Six
Hundred Eighty Thousand Dollars, exactly) (the “Purchase Price”), which represents the
total amount of compensation to Grantor.  Grantor and Grantee hereby acknowledge that
the fair market value of the Property Rights is, collectively, $680,000.00.

Grantee shall pay all costs of escrow and recording fees incurred in this transaction.
Within sixty (60) days after this Agreement is executed by Grantee and Grantor, provided
that there are no outstanding liens or encumbrances on the Property Rights that Grantee
requires to be cleared, Grantee shall deposit with Escrow Holder (i) such sum as is
required to pay for all costs of escrow and recording fees incurred in this transaction, and
(ii) the Purchase Price.

4. DEED OF TRUST.

If applicable, any monies payable under this contract up to and including the total amount
of unpaid principal and interest on note secured by mortgage or deed of trust encumbering
the Property Rights, if any, and all other amounts due and  payable in accordance with the
terms and conditions of said trust deed or mortgage, shall upon demand be made payable
to the mortgagee or beneficiary entitled thereunder; said mortgagee or beneficiary to
furnish Grantor with good and sufficient receipt showing said monies credited against the
indebtedness secured by said mortgage or deed of trust.

5. SATISFACTION OF ALL CLAIMS.

The purchase price for the Property Rights and the other consideration set forth herein
constitutes a complete settlement of all rights of Grantor to just compensation with
respect to the Property Rights and to claim, assess or receive severance, inverse
condemnation or other eminent domain damages arising from or related to the
acquisition of the Property Rights by Grantee.

6. HAZARDOUS WASTE MATERIAL.

GRANTEE ACKNOWLEDGES THAT THE PROPERTY RIGHTS ARE BEING SOLD
“AS IS, WHERE IS” AND “WITH ALL FAULTS” WITHOUT ANY OBLIGATION OF
GRANTOR TO PERFORM ANY REPAIRS, IMPROVEMENTS, MAINTENANCE OR
OTHER WORK TO THE PROPERTY OR ANY PART THEREOF, AND WITHOUT
ANY WARRANTIES OF ANY KIND OR CHARACTER, EXPRESS OR IMPLIED,
STATUTORY, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, WITH
RESPECT TO THE PROPERTY OR THE PROPERTY RIGHTS.  GRANTOR
EXPRESSLY DISCLAIMS ANY REPRESENTATIONS AND WARRANTIES OF
ANY KIND OR CHARACTER, EXPRESS OR IMPLIED, STATUTORY, ORAL OR
WRITTEN, PAST, PRESENT OR FUTURE, WITH RESPECT TO THE PROPERTY
OR THE PROPERTY RIGHTS, INCLUDING, BUT NOT LIMITED TO,
REPRESENTATIONS AND WARRANTIES AS TO ANY OF THE FOLLOWING
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MATTERS: (I) ENVIRONMENTAL MATTERS RELATING TO THE PROPERTY OR 
ANY PORTION THEREOF; (II) GEOLOGICAL CONDITIONS, INCLUDING, 
WITHOUT LIMITATION, SUBSIDENCE, SUBSURFACE CONDITIONS, WATER 
TABLE, UNDERGROUND WATER RESERVOIRS, LIMITATIONS REGARDING 
THE WITHDRAWAL OF WATER AND EARTHQUAKE FAULTS AND THE 
RESULTING DAMAGE OF PAST AND/OR FUTURE EARTHQUAKES; (III) 
WHETHER, AND TO THE EXTENT TO WHICH, THE PROPERTY OR ANY 
PORTION THEREOF IS AFFECTED BY ANY STREAM (SURFACE OR 
UNDERGROUND), BODY OF WATER, FLOOD-PRONE AREA, FLOOD PLAIN, 
FLOODWAY OR SPECIAL FLOOD HAZARD; (IV) DRAINAGE; (V) SOIL 
CONDITIONS, INCLUDING THE EXISTENCE OF INSTABILITY, PAST SOIL 
REPAIRS, SOIL ADDITIONS OR CONDITIONS OF SOIL FILL, OR 
SUSCEPTIBILITY TO LANDSLIDES, OR THE SUFFICIENCY OF ANY 
UNDERSHORING; (VI) ZONING TO WHICH THE PROPERTY OR ANY PORTION 
THEREOF MAY BE SUBJECT; (VII) THE AVAILABILITY OF ANY UTILITIES TO 
THE PROPERTY OR ANY PORTION THEREOF INCLUDING, WITHOUT 
LIMITATION, WATER, SEWAGE/WASTEWATER DISPOSAL, STORMWATER 
CONVEYANCE SYSTEMS, GAS AND ELECTRIC; (VIII) USAGES OF ADJOINING 
PROPERTY; (IX) ACCESS TO THE PROPERTY OR ANY PORTION THEREOF; (X) 
THE PRESENCE OF “HAZARDOUS SUBSTANCES” (AS DEFINED BELOW) IN 
OR ON, UNDER OR IN THE VICINITY OF THE PROPERTY; (XI) THE CONDITION 
OR USE OF THE PROPERTY OR COMPLIANCE OF THE PROPERTY WITH ANY 
OR ALL PAST, PRESENT OR FUTURE FEDERAL, STATE OR LOCAL 
ORDINANCES, RULES, REGULATIONS OR LAWS, BUILDING, FIRE OR ZONING 
ORDINANCES, CODES OR OTHER SIMILAR LAWS; (XII) THE EXISTENCE OR 
NON-EXISTENCE OF UNDERGROUND STORAGE TANKS AND ANY 
CONTENTS THEREOF; (XIII) ANY OTHER MATTER AFFECTING THE 
STABILITY OR INTEGRITY OF THE PROPERTY; (XIV) THE POTENTIAL FOR 
FURTHER DEVELOPMENT OF THE PROPERTY; (XV) THE EXISTENCE OF 
LAND USE, ZONING OR BUILDING ENTITLEMENTS AFFECTING THE 
PROPERTY; OR (XVI) THE HABITABILITY, MERCHANTABILITY, OR 
SUITABILITY OF THE PROPERTY OR FITNESS OF THE PROPERTY FOR ANY 
PARTICULAR PURPOSE.  UPON CLOSING, GRANTEE SHALL ASSUME THE 
RISK THAT ADVERSE MATTERS, INCLUDING BUT NOT LIMITED TO, 
ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS, INCLUDING, 
WITHOUT LIMITATION, THE PRESENCE OF HAZARDOUS SUBSTANCES OR 
OTHER CONTAMINANTS, MAY NOT HAVE BEEN REVEALED BY GRANTEE'S 
INVESTIGATIONS, AND GRANTEE, UPON CLOSING, SHALL BE DEEMED TO 
HAVE WAIVED, RELINQUISHED AND RELEASED GRANTOR (AND 
GRANTOR’S OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES AND 
AGENTS) FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES 
OF ACTION (INCLUDING CAUSES OF ACTION IN TORT), LOSSES, DAMAGES, 
LIABILITIES, COSTS AND EXPENSES (INCLUDING REASONABLE 
ATTORNEYS’ FEES) OF ANY AND EVERY KIND OR CHARACTER, KNOWN OR 
UNKNOWN, WHICH GRANTEE MIGHT HAVE ASSERTED OR ALLEGED 
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AGAINST GRANTOR (AND GRANTOR’S OFFICERS, DIRECTORS, 
SHAREHOLDERS, EMPLOYEES AND AGENTS) AT ANY TIME BY REASON OF 
OR ARISING OUT OF ANY LATENT OR PATENT PHYSICAL CONDITIONS, 
INCLUDING, WITHOUT LIMITATION, THE PRESENCE IN THE SOIL, AIR, 
STRUCTURES AND SURFACE AND SUBSURFACE WATERS, OF HAZARDOUS 
SUBSTANCES OR OTHER SUBSTANCES THAT HAVE BEEN OR MAY IN THE 
FUTURE BE DETERMINED TO BE TOXIC, HAZARDOUS, UNDESIRABLE OR 
SUBJECT TO REGULATION AND THAT MAY NEED TO BE SPECIALLY 
TREATED, HANDLED AND/OR REMOVED FROM THE PROPERTY UNDER 
CURRENT OR FUTURE FEDERAL, STATE AND LOCAL LAWS, REGULATIONS 
OR GUIDELINES, VIOLATIONS OF ANY APPLICABLE LAWS, INCLUDING, 
WITHOUT LIMITATION, ANY APPLICABLE “HAZARDOUS SUBSTANCES 
LAWS” (AS DEFINED BELOW), AND ANY AND ALL OTHER ACTS, OMISSIONS, 
EVENTS, CIRCUMSTANCES OR MATTERS REGARDING THE PROPERTY OR 
THE PROPERTY RIGHTS.  GRANTEE HEREBY ACKNOWLEDGES THAT IT HAS 
READ AND IS FAMILIAR WITH THE PROVISIONS OF CALIFORNIA CIVIL CODE 
SECTION 1542 (“SECTION 1542”), WHICH IS SET FORTH BELOW: 

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR 
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR 
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH 
THE DEBTOR.” 

BY INITIALING BELOW, GRANTEE HEREBY WAIVES THE PROVISIONS OF 
SECTION 1542 SOLELY IN CONNECTION WITH THE MATTERS WHICH ARE 
THE SUBJECT OF THE FOREGOING WAIVERS AND RELEASES. 

________________ 

Grantee’s Initials 

For purposes of this Agreement, “Hazardous Substances” means any hazardous, toxic 
or dangerous waste, substance or material, pollutant or contaminant, as defined for 
purposes of the Comprehensive Environmental Response, Compensation and Liability 
Act Of 1980 (42 U.S.C. §§ 9601 et seq.), as amended (“CERCLA”), or the Resource 
Conservation and Recovery Act (42 U.S.C. §§ 6901 et seq.), as amended (“RCRA”), or 
any other federal, state or local law, ordinance, rule or regulation applicable to the 
Property, or any substance which is toxic, explosive, corrosive, flammable, infectious, 
radioactive, carcinogenic, mutagenic or otherwise hazardous, or any substance which 
contains gasoline, diesel fuel or other petroleum hydrocarbons, polychlorinated biphenyls, 
radon gas, urea formaldehyde, asbestos, lead or electromagnetic waves.  Without 
limitation of the other provisions of this Section 9, Grantee acknowledges to and agrees 
with Grantor that Grantor has not, does not and will not make any representation or 
warranty with regard to compliance with any environmental protection, pollution or land 
use laws, rules, regulations, orders or requirements, including, but not limited to, those 
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pertaining to the handling, generating, treating, storing or disposing of any Hazardous 
Substances, including CERCLA and RCRA.  Without limiting the foregoing, Grantor 
does not make and has not made and specifically disclaims any representation or warranty 
regarding the presence or absence of any Hazardous Substances at, on, under or about the 
Property or the compliance or non-compliance of the Property with CERCLA or RCRA, 
the Federal Water Pollution Control Act, the Federal Environmental Pesticides Act, the 
Clean Water Act, the Clean Air Act, any federal, state or local so-called “Superfund” or 
“Superlien” statute, or any other statute, law, ordinance, code, rule, regulation, order or 
decree regulating, relating to or imposing liability or standards of conduct concerning any 
Hazardous Substances (collectively, the “Hazardous Substance Laws”).   

The provisions of this Section 8 shall survive the Closing (as hereinafter defined) and 
shall not merge with any of the closing deliveries to be provided pursuant to this 
Agreement. 

7. CONDITIONS PRECEDENT.

Notwithstanding anything to the contrary contained herein, for the benefit of Grantor, the
closing of the transaction contemplated herein shall be expressly conditioned upon the
occurrence and/or satisfaction of each of the following conditions (the “Conditions
Precedent”), or Grantor’s written waiver thereof, it being agreed that Grantor may waive
any, all or none of such conditions, at its sole discretion:

(a) Grantee shall have timely performed all of the obligations required by the terms of
this Agreement to be performed by Grantee; and

(b) All covenants, representations and warranties made by Grantee in this Agreement
shall be true and correct as of the Closing.

8. CLOSING.

(a) The consummation of the purchase and sale of the Property Rights (the “Closing”)
shall occur within sixty (60) days following the satisfaction of the Conditions
Precedent, but in no event later than ninety (90) days after City Council approval
(the “Outside Closing Date”).  If the Closing does not occur on or prior to the
Outside Closing Date, this Agreement shall terminate, whereupon this Agreement
shall be null and void and of no further force or effect, with Grantor and Grantee
having no further rights, obligations or liabilities hereunder except as otherwise set
forth herein.

(b) On or prior to the Closing, Grantee shall deposit with Escrow Holder (i) evidence
that the Grantee’s City Council has conditionally vacated, subject only to
recordation of the Aerial Easement Deed contemplated by this Agreement, all that
portion located within Grantor’s property (“Grantor’s Portion”) of that certain
Easement in favor of the City of Sunnyvale dated as of September 9, 1966 and
recorded on September 22, 1966 in Book 7512, Page 714 as Instrument No.
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3121093 of the Official Records of Santa Clara County (“City Easement”) in 
accordance with applicable California law, (ii) a Summary Vacation from Grantee 
to Grantor, in form and substance satisfactory to Grantor, Grantee and Escrow 
Holder, vacating Grantor’s Portion of the City Easement, and (iii) irrevocable 
escrow instructions from Grantor and Grantee to Escrow Holder, (A) documenting 
that the Summary Vacation is not effective until recordation; and (B) directing 
Escrow Holder to record such Summary Vacation in the Official Records of Santa 
Clara County immediately following recordation of the Aerial Easement Deed 
contemplated by this Agreement. 

(c) On or prior to the Closing, Grantee shall deposit with Escrow Holder (i) an 
Easement Termination from Pacific Bell Telephone Company, d/b/a AT&T 
California (“AT&T”) to Grantor, in form and substance satisfactory to Grantor, 
AT&T and Escrow Holder, terminating that certain Easement in favor of The 
Pacific Telephone and Telegraph Company dated as of March 7, 1973 and recorded 
on March 30, 1973 in Book 0304, Page 226 as Instrument No. 4483389 of the 
Official Records of Santa Clara County, and (ii) irrevocable escrow instructions 
from Grantor and AT&T to Escrow Holder, (A) documenting that the Quitclaim 
Deed is not effective until recordation; (B) directing Escrow Holder to only record 
such Quitclaim Deed in the Official Records of Santa Clara County upon receipt of 
written notice from AT&T of completion of relocation of the utilities for the 
portion of the Project located on the Property; and (C) requiring AT&T to provide 
written notice to Grantor and Escrow Holder within ten (10) business days of 
completion of that relocation. 

(d) On or prior to the Closing, Grantee shall deposit with Escrow Holder a Landscape 
Modification Document from the Sunnyvale Planning Division exempting the 
Grantor from replacing the 73 sq. ft. of landscaping being removed due to the 
Project, and directing Escrow Holder to record such Landscape Modification 
Document in the Official Records of Santa Clara County. 

(e) On or prior to the Closing, Grantee shall demonstrate to Grantor’s satisfaction that 
the Project Specifications and relevant Project plans conform to the copies of the 
same documents attached to this Agreement, and incorporated herein as 
Exhibit “A”. 

9. SEVERABILITY. 

If any provision in this Agreement is held by a court of competent jurisdiction to be 
invalid, void or unenforceable, the remaining provisions shall continue in full force 
without being impaired or invalidated in any way. 

10. GOVERNING LAW. 

This Agreement shall be governed by and construed in accordance with the laws of the 
State of California.  
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11. PUBLIC PURPOSE. 

Grantee requires the Property Rights, which are not now appropriated to a public use, for 
the Project, and Grantee can acquire the Property Rights through the exercise of the 
power of eminent domain. Grantor is compelled to sell, and Grantee is compelled to 
acquire, the Property Rights. 

Both Grantor and Grantee recognize the expense, time, effort and risk to both Grantor and 
Grantee in resolving a dispute over compensation for the Property Rights by eminent 
domain litigation; and, the compensation set forth herein is in compromise and 
settlement, in lieu of such litigation. 

12. AUTHORITY AND EXECUTION.

Each person executing this Agreement on behalf of a party represents and warrants that 
such person is duly and validly authorized to do so on behalf of the entity it purports to 
bind and if such party is a partnership, corporation or trustee, that such partnership, 
corporation or trustee has full right and authority to enter into this Agreement and 
perform all of its obligations hereunder. 

This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original and all of which, taken together, shall constitute one and the same 
document. 

13. ATTORNEYS’ FEES. 

In the event legal action is instituted by any of the parties to enforce the terms of this 
Agreement or arising out of the execution of this Agreement, the prevailing party will be 
entitled to receive from the other party its reasonable attorneys’ fees and court costs 
actually incurred (without regard to statutory interpretation). 

14. WAIVER.

Failure of either Grantor or Grantee to exercise any right given hereunder or to insist 
upon strict compliance with regard to any term, condition or covenant specified herein, 
shall not constitute a waiver of Grantor’s or Grantee’s right to exercise such right or to 
demand strict compliance with any term, condition or covenant under this Agreement. 

15. CAPTIONS.

All captions, headings, paragraph and subparagraph numbers and letters are solely for 
reference purposes and shall not be deemed to be supplementing, limiting, or otherwise 
varying the text of this Agreement.   

16. TIME IS OF THE ESSENCE.

Time is of the essence in all things pertaining to the performance of this Agreement.   
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17. ENTIRE AGREEMENT. 

This Agreement represents the full and complete understanding of the parties with 
respect to the conveyance of the Property Rights by Grantor to Grantee.  Any prior or 
contemporaneous oral or written agreements by and between the parties or their agents 
and representatives with respect to the Property Rights or the Project are revoked and 
extinguished by this Agreement.  

ALL AGREEMENTS FOR PURCHASE OF PROPERTY RIGHTS ARE 
CONTINGENT UPON THE APPROVAL OF THE CITY OF SUNNYVALE. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on this 

______ day of _________________, 20__ 

GRANTOR: 

HD Development of Maryland, Inc., 
a Maryland corporation 

BY: 
     Name: 
     Title: 

BY: 
     Name: 
     Title: 

GRANTEE: 
CITY OF SUNNYVALE, 
a municipal corporation 

BY:___________________________________ 
      Name: Kent Steffens
      Title:  City Manager

ATTEST: 
CITY CLERK  
CITY OF SUNNYVALE 

BY:__________________________________ 
      Name: Kathleen Franco Simmons

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 
CITY OF SUNNYVALE 

BY:______________________________ 
    Name: Robert L. Boco
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EXHIBIT “A” 
 

EXCERPTS OF PROJECT SPECIFICATIONS AND PLANS 
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FAIR OAKS OVERHEAD (REHABILITATION) 
HOME DEPOT RELATED SPEC LANGUAGE 

 
GENERAL PROVISIONS: 
7.07  Recording Existing Conditions 
Existing conditions throughout the project site shall be photographed and video recorded by the Contractor. 
Recordings shall be submitted to the Engineer five (5) days before start of construction. Recording shall 
include and show every detail of existing improvements, including the current condition of the curb, gutter, 
sidewalk, signs, landscaping, streetlights, structures near the project including face of buildings, canopies, 
shades, fences and any other features within the limits of work.  The Contractor shall notify the Engineer 
and Home Depot Project Manager not less than twenty-one (21) days prior to the walk-through, and the 
Home Depot Project Manager shall have the right to attend the walk-through.  
 
 
8.14  Preservation of Property 
The Contractor shall be responsible for the protection of public and private property adjacent to the work. 
 
Due care shall be exercised to avoid damage to existing roadway improvements and facilities, adjacent 
property, roadside trees, lawn and shrubbery not designated for removal, pole lines, fences, signs, survey 
markers and monuments, buildings and structures, conduits, pipe lines under or above ground, sewer and 
water laterals, and any other improvements or facilities within or outside the limits of construction. As 
ordered and approved by the Engineer, the Contractor shall provide and install suitable safeguards to 
protect such objects from injury or damage. If such objects are injured or damaged by reason of the 
Contractor’s operations, they shall be replaced or restored, at the Contractor’s expense, to a condition as 
good as when the Contractor entered upon the work, or as good as required by the Contract Documents. 
The Contractor is not permitted to utilize any other portions of private property outside of the Temporary 
Construction Easements (TCE). This includes driving of vehicles across private property. 
 
Existing striping damaged during construction within and adjacent to the project site shall be replaced in 
kind. Partially damaged striping (such as what might occur trenching through a pavement legend), shall be 
replaced in their entirety. In areas where trenching has occurred or striping has been damaged, the 
Contractor shall slurry seal the complete area prior to restriping.  All work on Home Depot’s property must 
be completed in accordance with the specifications and details included within the project plans and 
specifications (see Special Provisions – Appendix F: Home Depot Site Specifications for specifications and 
details related to restoration of Home Depot facilities affected by the construction). 
 
Any survey monuments that are damaged or removed as part of the construction shall be replaced by the 
Contractor and a Record of Survey, as required by State law, shall be filed by a licensed Land Surveyor at 
the Contractor's expense, or as specified above. 
 
The fact that any such improvement or facility is not shown upon the plans shall not relieve the Contractor’s 
responsibility under this Section. It shall be the Contractor’s responsibility to ascertain the existence of any 
underground improvements or facilities indicated on the plans, indicated by locating services, or as 
evidenced by facilities visible in the field. 
 
 
8.16  Restoration  of  Adjacent and Existing  Improvements 
Contractor shall do all cutting, fitting, or patching of the work required to make all parts of the work come 
together properly with existing and adjacent conditions. Any cutting or patching of asphalt on the Home 
Depot property will require slurry seal of a suitable area so that the final visual of the parking lot does not 
appear to be a patchwork of saw-cuts and repairs. Limits of slurry sealing will be coordinated with the 
Engineer and the Home Depot Project Manager.  If patchwork is unacceptable, the Engineer shall require 
the Contractor to overlay a portion of the parking lot. 
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Unless otherwise provided, the Contractor shall repair or replace all existing improvements (e.g., curbs, 
sidewalks, driveways, fences, signs, utilities, street surfaces, structures, etc.) damaged or removed as a 
result of the Contractor’s operations. Repairs and replacements shall be at least equal to existing 
improvements, and shall match in terms of condition, finish and dimension.  Refer to Special Provisions – 
Appendix F: Home Depot Site Specifications for specifications and details related to restoration of Home 
Depot facilities affected by the construction. 
 
All Underground Services Alert (USA) markings on concrete or asphaltic pavement or other structures shall 
be removed when they are no longer required. Acceptable means of removal include sand blasting or high 
pressure washing. 

 
All traffic signs and street signs within the limit of work necessarily removed during the various phases of 
operations shall be temporarily reset by the Contractor at or near the original location upon completion of 
each phase of construction operations. Prior to removal of all traffic control signs, the Contractor shall take 
photographs of the site which show the existing location of these signs so that upon completion the 
photographs will aid in resetting the signs at or near their original location. Traffic control signs and street 
signs will be replaced upon completion of the work and the cost of removal and replacement will be included 
in various bid items and no separate payment will be made. 

 
Rural type mail boxes shall be maintained by the Contractor in a manner satisfactory to the property owner 
and postal service, and the Contractor shall relocate the same as soon as possible to a permanent location 
in accordance with postal regulations and in a location acceptable to the property owner. 

 
Any object to be removed and reused at other locations shall be removed with due care and delivered or 
stored at the project’s construction storage area, or if approved by the Engineer, at any other site designated 
by the Engineer within the City. Such objects may consist of street light poles, signal mast arms and other 
objects directed by the Engineer. Items not approved by the Engineer for reuse purposes, and without 
salvage value, shall become the property of the Contractor, to be disposed of at Contractor expense, in an 
acceptable manner. 
 
 
8.18  Access to Private Property 
The Contractor shall schedule and perform operations so as to minimize disruption of access to private 
property. Prior to blocking access to any private driveway or parking lot entrance, the Contractor shall notify 
the resident, business owner or tenant of pending closure and allow residents to remove vehicles. During 
non-working hours no driveway, house or parking lot shall be denied access to a public roadway.  
Notwithstanding anything herein to the contrary, the Contractor shall not interfere, obstruct or delay any 
ingress, egress or access to or from the Home Depot property by way of the driveways along Kifer Road. 
 
The Contractor shall coordinate with the adjacent property owners and businesses and maintain vehicle and 
pedestrian access to their properties at all times. Temporary access ramps, fencing, or other measures shall 
be provided as needed. 
 
 
 
8.19  Notification and Relations with Property Owners 
A two-week and a 72-hour prior to construction public notification is required. Two weeks prior to beginning 
any work on the project, the Contractor shall deliver written notice to all adjoining residents, businesses, 
tenants and other applicable parties. Notice shall be given for general construction activity as well as specific 
activities that will inconvenience residents/property owners/tenants or, in any way, affect their operations or 
access to their property. Such notices shall include the expected date for start of construction, a general 
description of the construction activity to take place, expected duration, and the name, address, and an 
approved emergency contact number for the public to reference during the construction. A follow up notice 
shall be distributed 72-hours prior to the construction activity.  Copies of all notices shall be submitted to the 
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Engineer for review and approval prior to public distribution.  In addition, 30-days prior to commencement of 
work affecting the Home Depot property, the Contractor shall deliver written notice to the Home Depot Project 
Manager. 
 
All costs involved in providing notification and access shall be included in the amount bid for the various bid 
items and no additional compensation will be allowed. 
 
 
8.20  Traffic Control and Public Convenience 
The Contractor shall provide for safe movement of all vehicular, bicycle and pedestrian traffic through and 
around the construction operations with as little inconvenience and delay as possible. The Contractor shall 
have no amount of work under construction other than what the Contractor can properly prosecute with due 
regard to the rights and convenience of the public. 

 
Proper conveyance of vehicular traffic and pedestrians through the work area depends upon navigating 
under unexpected situations. The means of clarifying such conditions to the public include the Contractor’s 
use of signs, flagmen, pavement markings, barricades, lights, cones and delineators. No one standard 
sequence of signs or control devices will suit all conditions which may result from construction operations. 
Even for the same work, the conditions may vary from hour to hour, requiring adjustment and revisions of 
the traffic control in effect. The traffic control requirements specified herein are therefore intended to 
establish general principles to be observed in the control and regulation of traffic through and around the 
construction operations anticipated for this project. The requirements set forth in this Section represent the 
minimum traffic control requirements imposed and the Contractor shall be solely responsible for providing 
the full extent of traffic control measures that are necessary. Only individuals trained in the principles of 
implementing traffic control and/or traffic control flagging shall be assigned that responsibility at the work 
site. 

 
The Contractor shall maintain sufficient safeguards against occurrence of accidents, injuries, or damage to 
any person or property including any reasonable safety requirements requested by the Engineer, and shall 
be responsible for same if such occurs. The Contractor shall also maintain adequate protection of its work 
and materials from destruction and loss and shall protect the City's property from damage arising in 
connection with this contract, and shall make good any such damage, destruction or loss. 

 
a. Traffic Control Plan – The Contractor shall submit a Traffic Control Plan to clearly describe 

proposed traffic control measures. The plan shall be generally in accordance with the Temporary 
Traffic Control (TTC) Guidelines of the City’s Division of Transportation and Traffic. 

 
b. Traffic Control Devices - Traffic control devices shall be provided in sufficient quantities and types 

as required to provide safe and adequate traffic control. During hours of darkness, approved lights 
and/or flares shall be included, in proper working order, to illuminate signs and hazards and alert 
approaching traffic. Barricades shall be furnished and maintained along all open trenches in contact 
with traffic. No work may begin on any day or at any time before traffic control devices have been 
placed, test driven and, if required, adjusted and revised. All traffic control devices shall be placed 
in accordance with the Manual of Uniform Traffic Control Devices and the Contractor’s favorably 
reviewed traffic control plans. Locations of devices shall be adjusted to suit the conditions and 
circumstances of each detour situation. In all cases, signs shall be placed to most effectively convey 
their messages to approaching traffic. 

 
The Contractor shall maintain all traffic control devices, at proper locations and in proper working 
order, at all times during construction operations and whenever a hazard resulting from Contractor’s 
operations exists. The Contractor shall adjust and revise traffic control devices, placement, etc., to 
suit changing conditions around construction operations. Traffic control devices shall remain in 
place at all times, as required to alert approaching traffic of upcoming hazards. After hazards have 
been removed, all traffic control devices shall be removed. Temporary signs shall be removed or 
their messages covered. 

 

EXHIBIT A

A-13



Daily traffic control measures shall continue until cleanup activities have been satisfactorily 
completed and all of the Contractor’s equipment has been removed from the traveled way. 

 
c. Traffic Control Detours - The Contractor shall direct, divert and detour traffic through, around and 

adjacent to construction operations in accordance with the traffic control plans specified in the 
Contract Documents or in accordance with the Contractor’s favorably reviewed traffic control plans.   

 
1.   Field Review of Detours - Immediately after traffic control devices have been placed, the detour 

shall be test driven by the Engineer and the Contractor’s Superintendent. The test drive shall 
include approaches to the detour from each possible direction, and traverse the full length of 
each detour route. The Contractor shall adjust and revise all traffic control devices as 
determined to be required by the test drive and the test drive shall be repeated, if determined 
necessary by the Engineer. The Contractor shall provide additional traffic control devices as 
required to maintain the flow of traffic throughout construction operation. 

 
2.   Diverting Bicycle and Pedestrian Traffic – Whenever construction operations obstruct the flow 

of bicycle and pedestrian traffic or present a hazard to bicycles and pedestrians, the Contractor 
shall take appropriate action to protect and separate bicycles and pedestrians from the work 
area.  Such action may include placement of barricades between bicycles and pedestrians and 
the work areas, placement of warning signs, and provisions utilizing personnel as required to 
protect and maintain access for bicycles and pedestrians as conditions warrant. 

 
3.   Diverting Vehicular Traffic - Whenever construction operations obstruct the flow of vehicular 

traffic or present a hazard to vehicles operating in the vicinity of construction operations, the 
Contractor shall take appropriate action to warn, detour and otherwise protect approaching 
drivers and vehicles. 

 
4.   Flagmen - The Contractor shall employ flagmen as required for each specific detour and at all 

locations where barricades and warning signs cannot control the movement of traffic.  A 
warning sign shall be placed ahead of the flagman reading: “Flagman Ahead.”  The distance 
between the sign and the flagman should be based on the average traffic speed, allowing 
approximately 50 feet for each 10 miles per hour.  During hours of darkness, flagman stations 
shall be illuminated such that the flagman will be clearly visible to approaching traffic.  Lights 
for illuminating the flagman station shall receive favorable review by the Engineer.  The flagman 
shall wear a red or orange warning garment when flagging.  Flagmen shall be provided with 
approved red flags or STOP/SLOW hand paddles, and two-way radios for communication.  
When flagging during hours of darkness, the flagman shall signal with a red light or flare and 
shall have a belt and suspender harness fitted with reflectors or made from reflectorized cloth 
on the outside of the garment, unless the garment is well reflectorized in one of these ways. 

 
5.   Notice to Agencies - The Contractor shall notify the Engineer and all agencies having 

jurisdiction over the work, in writing, at least seventy two (72) hours, excluding holidays and 
weekends, prior to instituting any lane closure or detour.  At the end of each workday, the 
Contractor shall inform the Engineer, Police Department and Fire Departments of the status of 
all detours, lane restrictions, or road closures.  The Contractor shall cooperate and coordinate 
with the various parties involved in the collection and removal of trash and garbage, the transit 
providers, the U.S. Postal Service, and others, as necessary, in order to maintain existing 
schedules and services. 

 
6.   Emergency Vehicle Access Through Detours - During all detours and/or street closures the 

Contractor shall provide for the movement of emergency vehicles through the work area.  It is 
essential that the Contractor’s work and equipment does not impede emergency access. 

 
7.   Night Detours - The Contractor shall not be permitted to maintain any lane closure or road 

closure during non-working hours without first obtaining written approval from the Engineer.  
During non-working hours the Contractor shall restore travel lanes to their original alignment 
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and configuration by means of placing temporary asphalt pavement or bridging with steel 
plates.  The Contractor shall place “ROUGH ROAD” signs conforming to the Manual of Uniform 
Traffic Control Devices at uneven temporary pavement or bridging locations.  See General 
Provisions, Section 9.18 (b), “Trench Safety Requirements”. 

 
8.   Temporary Traffic Lanes – Temporary traffic lanes shall be at least 10 feet wide, or 11 feet 

wide around curves.  Provide an additional two (2) feet of clearance from curbs.  The length of 
temporary lanes should be limited to the area under construction and the distance necessary 
to divert traffic. 

 
d. Lane Closure Restrictions - No lane closure will be permitted along any of the major commute 

streets during commute hours. Major commute streets are: North/ South Streets Mathilda Avenue, 
Saratoga-Sunnyvale Road, Wolfe Road, Fair Oaks Avenue, Mary Avenue and Remington Drive 
(between Saratoga-Sunnyvale and El Camino Real). 

 
East/West Streets Homestead Road, Duane Avenue, Fremont Avenue, Arques Avenue and Maude 
Avenue. 
 
Commute hours are defined as: "northbound" between 6:00 am and 10:00 am; "southbound" 
between 3:30 pm and 7:30 pm; “eastbound” Between 6:00 am and 9:30 am; “Westbound” Between 
3:30 pm and 7:30 pm. 
 
Subject to Section 8.18 hereof, additional lane closure restrictions may be imposed if there is 
evidence that excessive inconvenience to the public is observed during construction. 

 
e. Parking Restrictions - The Contractor shall post approved “No Parking” signs at all locations 

necessary to establish work areas and detour traffic.  Signs shall read: “NO PARKING - 
CONSTRUCTION TOW - AWAY ZONE,” show the actual day and hours of parking restriction and 
indicate the telephone number of the City’s Police Department or agency having jurisdiction.  Signs 
shall be placed at least forty hours (48) hours in advance of the restriction.  The Engineer shall 
approve the location and duration of no parking limits and verify their placement.  “No Parking” 
signs shall be removed when no work is under construction and must be reposted forty eight (48) 
hours before the resumption of construction activities. 

 
For any violation of “No Parking” signs by motorists, the Contractor shall contact and coordinate directly 
with the City’s Police Department for removal of vehicles in accordance with the California Vehicle Code. 
The Contractor shall also coordinate with the Police Department directly for enforcement and towing of 
parked vehicles. 
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SPECIAL PROVISIONS: 
25. Working Hours - Construction work shall not start before 8:00 a.m., and all construction work shall 

be completed before 6:00 p.m. or sunset, whichever is sooner, unless otherwise approved in writing 
by the Engineer.  Night work is anticipated to be required within the Joint Powers Board/Caltrain 
right-of-way and during removal of the existing pedestrian overcrossing. 

 
26. Notification and Relations with Property Owners A two-week and a 72-hour prior to 

construction public notification is required.  Two weeks prior to beginning any work on the project, 
the Contractor shall deliver written notice to all adjoining residents, businesses, tenants and other 
applicable parties. Notice shall be given for general construction activity as well as specific activities 
that will inconvenience residents/property owners/tenants or, in any way, affect their operations or 
access to their property.  Such notices shall include the expected date for start of construction, a 
general description of the construction activity to take place, expected duration, and the name, 
address, and an approved emergency contact number for the public to reference during the 
construction. A follow up notice shall be distributed 72-hours prior to the construction activity.  
Copies of all notices shall be submitted to the Engineer for review and approval prior to public 
distribution.  In addition, 30-days prior to commencement of work affecting the Home Depot 
property, the Contractor shall deliver written notice to the Home Depot Project Manager. 

 
All costs involved in providing notification and access shall be included in the amount bid for the 
various bid items and no additional compensation will be allowed. 

 
27. Public Convenience and Safety – The Contractor shall provide for the convenience and safety of 

traffic and the public in conformance with the provisions in Section 7-1.03 and Section 7-1.04 of 
the 2010 Caltrans Standard Specifications. 

 
28. Traffic Control - The contractor is required to provide and maintain throughout the duration of 

the project adequate traffic control for all modes of traffic, including vehicles, pedestrians, and 
bicycles.  This may include creation of temporary pathways for pedestrians utilizing physical 
barriers such as water-filled k-rail.  Refer to General Provisions – Section 8.20 Traffic Control and 
Public Convenience.  Contractors are directed to review the City's "Temporary Traffic Control 
Guidelines" document, located on the website at:    
http://sunnyvale.ca.gov/Portals/0/Sunnyvale/DPW/Transportation/Sunnyvale-TTC-Guidelines-
FINAL.pdf 
 

29. Staging Areas - Areas used to store materials, supplies or equipment overnight shall be defined 
as a staging area.  City streets shall not be used as staging areas unless specifically authorized in 
writing by the City Representative.  Vacant and/or city controlled land may be used as staging area 
only with written permission of the City Representative. Privately owned lots shall not be used as 
staging areas without specific written consent of the property owner.  A copy of such private 
property owner consent shall be submitted to the City Representative prior to use of private property 
as a staging area. 

 
No equipment shall be left on residential streets on Saturday, Sunday or holidays unless work is 
active on the day, or as approved in advance by the Engineer.  
 
The following are designated staging areas for the Contractors use (subject to stage construction 
and traffic handling requirements): 
 
a. Areas below and adjacent to the existing bridge within designated City right-of-way or 

temporary construction easement. Contractor shall be responsible for complying with all 
requirements and restrictions imposed by those temporary construction easements. 

b. Closed portions of Hendy Avenue. 
 

30. Protection and Restoration of Existing Improvements – Contractor shall protect in place, or 
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remove and replace, existing improvements which may be damaged by Contractor’s operations. 
Existing improvements may include, but are not limited to, irrigation lines, irrigation control wiring, 
landscaping, trees, pavement, drainage devices, lighting, roads and roadway markings, parking 
and trash enclosures, and pedestrian walkways. Any damage to existing facilities, landscape, or 
irrigation shall be corrected by the Contractor to original condition at no cost to the City.  Refer to 
Special Provisions – Appendix F: Home Depot Site Specifications for specifications and details 
related to restoration of Home Depot facilities affected by the construction. 
 
Contractor shall ensure resurfacing materials do not enter the storm drain system. 

 
 

{Add the following at the end of the Special Provisions} 
 

APPENDIX F CONTENTS 
 

HOME DEPOT SITE SPECIFICATIONS 
{Home Depot Site Specifications will be included here} 
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TECHNICAL SPECIFICATIONS: 
Add to section 10-1.02 of the RSS for section 10: 

Do not close the Home Depot driveway on Hendy Avenue until which time Hendy Avenue is closed to 
perform the utility relocation and bridge and roadway modification work.  The Home Depot driveway on 
Hendy Avenue and the portion of Hendy Avenue that provides access to that driveway shall be closed for 
the shortest feasible time periods. 

Do not place temporary fencing within the TCE area of the Home Depot parking lot until the latest 
possible date at which time the work requiring the use of the TCE begins at the Home Depot parking lot. 

Once Hendy Avenue roadway and utility improvements and bridge work above Hendy Avenue are 
completed such that Hendy Avenue can be opened to traffic, maintain a 20’ minimum wide driveway 
access at the Home Depot driveway on Hendy Avenue during business hours between 6:00 a.m. to 9:00 
p.m. 

 

Replace "Reserved" in section 10-1.03 of the RSS for section 10-1 with: 
No work is allowed in the temporary construction easement in the Home Depot parking lot along the 
JPB/Caltrain corridor, as denoted on Sheet C-9 labeled “TCE Area 1”, except for the removal of the 
existing pedestrian overcrossing. 

Do not place temporary fencing in “TCE Area 1” except during the removal of the pedestrian 
overcrossing. 

 

Add to section 12-4.02A: 
Personal vehicles of your employees must not be parked on the traveled way or shoulders, including 
sections closed to traffic. 

For work at Hendy Avenue and Kifer Road, if work vehicles or equipment are parked within 6 feet of a 
traffic lane, close the shoulder area with fluorescent orange traffic cones or portable delineators. Place 
the cones or delineators on a taper in advance of the parked vehicles or equipment and along the edge of 
the traveled way at 25-foot intervals to a point not less than 25 feet past the last vehicle or piece of 
equipment. Use at least 9 cones or delineators for the taper. Use a W20-1, "Road Work Ahead," W21-5b, 
"Right/Left Shoulder Closed Ahead," or C24(CA), "Shoulder Work Ahead," sign mounted on a 
crashworthy, portable sign support with flags. The sign must be 48 by 48 inches and placed as ordered 
by the Engineer. If a cone or delineator is displaced or overturned, immediately restore the device to its 
original position or location. 
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Replace "Reserved" in section 12-4.05G with: 

Chart no. 3 
CompleteEast Hendy Avenue Closure Hours 

County: Santa Clara Route/Direction: Northbound 
and Southbound East Hendy 
Avenue 

PM: 

Closure limits: from Kifer Road to HE Sta. 34+00 

Hour  24   1     2    3     4    5     6    7     8     9   10  11   12  13   14  15  16   17  18   19  20   21  22   23 24 
Mon-
Thu 

C C C C C C C C C C C C C C C C C C C C C C C C  

Fri C C C C C C C C C C C C C C C C C C C C C C C C 

Sat C C C C C C C C C C C C C C C C C C C C C C C C 

Sun C C C C C C C C C C C C C C C C C C C C C C C C 

 
Legend: 
C Subject to the terms and provisions of section 10-1.02 of the RSS for section 10, as set forth in 

the Technical Specifications herein, East Hendy Avenue may be closed completely 
  

REMARKS: 
 
1. See Detour Plan (Sheet CS2) and Traffic Handling Plans (Sheet TH1 through TH3). 
2. Complete closure of E. Hendy Avenue is permitted during Stages 1, 2, and 3, only. 
3. ADA compliant pedestrian accessibility crossing E. Hendy Ave (at Kifer Road and at Abutment 6) 

shall be maintained at all times during complete closure. 
4. Access for emergency vehicles from E. Hendy Ave to the Home Depot driveway shall be 

maintained at all times during complete closure. 
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Chart no. 4 
Complete Northbound Fair Oaks Avenue Closure Hours 

County: Santa Clara Route/Direction: Northbound 
Fair Oaks Avenue 

PM: 

Closure limits: From East Evelyn Avenue to Kifer Road 

Hour  24   1     2    3     4    5     6    7     8     9   10  11   12  13   14  15  16   17  18   19  20   21  22   23 24 
Mon-
Thu 

         C C C C C C           

Fri          C C C C C C          

Sat          C C C C C C          

Sun          C C C C C C          

 
Legend: 
C Northbound Fair Oaks Avenue may be closed completely 
  
 No complete conventional highway closure is allowed 
  

REMARKS: 
 
1. This chart is for use between FO Sta. 19+00 to 32+00, for the purpose of moving traffic control 

devices (such as K-Rail) between stages, only.  
2. Complete closure of NB Fair Oaks Avenue, is permitted for a total of 5 occasions (maximum) for 

the purpose of moving traffic control devices between stages only. 
3. Simultaneous complete closure (NB and SB) of Fair Oaks Avenue for the purpose of moving traffic 

control devices between stages is permitted, however, for an aggregate total of 5 weekends 
(maximum).  See Chart #5. 

 
 
 
  

EXHIBIT A

A-20



14  ENVIRONMENTAL STEWARDSHIP 
 

Replace the 2nd paragraph of section 14-8.02A with: 
Do not exceed 86 dBA LMax at 50 feet from the job site activities from 9 p.m. to 6 a.m. except you may 
perform the following activities during the hours and for the days shown in the following table: 

Noise Restriction Exceptions 
Activity Hours Days 

From To From Through 
Night work required within 
PCJPB right-of-way 

9 p.m. 6 a.m. TBD TBD 

Night work required for removal 
of pedestrian overcrossing and 
removal of ramp structure 
adjacent to Home Depot 

9 p.m. 6 a.m. TBD TBD 

     
     
     
     

TBD - To be determined subject to coordination with PCJPB and approval of the Engineer. 
 

Do not operate construction equipment or run the equipment engines from 7:00 p.m. to 7:00 a.m. or on 
Sundays except you may operate equipment within the project limits during these hours to: 

1. Service, adjust or relocate traffic control facilities 
2. Service construction equipment 
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EXHIBIT A 
HENDY AVENUE CLOSURE DETOUR PLAN 
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Recording Requested by: 
City of Sunnyvale 

Public Works Department 

When recorded, mail to: 

City of Sunnyvale 

Public Works Department 

PO Box 3707 

Sunnyvale, CA  94088-3707 

(This space for Recorders use only.)

No recording fee required; this document is exempt from fee pursuant to Sections 6103 and 27383 of the California Government Code.  This 

deed is exempt from tax pursuant to Section 11922 of the California Revenue and Taxation Code. 

APN: 205-47-013 

Project:  Fair Oaks Avenue Overhead Bridge Widening Project 

Federal Aid #:  BHLS 5213 (039) 

AERIAL EASEMENT DEED 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, HD Development of 

Maryland, Inc., a Maryland corporation (“Grantor”) hereby GRANT(s) to the City of Sunnyvale, a 

municipal corporation (“Grantee”), a non-exclusive Aerial Easement for freeway purposes to replace, 

inspect, maintain, repair, operate or remove an overhead freeway bridge, the bottom of which shall be at

least 14.5 feet above the finished grade of that certain property (the “Easement Area”) situated in the City of

Sunnyvale, County of Santa Clara, State of California and more particularly described on Exhibit “A” and 

depicted on Exhibit “B” attached hereto and made a part hereof.  Grantor is the owner of the property 

described on Exhibit “C” attached hereto and made a part hereof (the “Property”), and the Easement 

Area is located on that portion of the Property described on Exhibit “A”. 

The foregoing grant of easement shall be subject to the terms, restrictions, limitations and conditions 

contained in the Addendum to Easement Deed attached hereto as Exhibit “D” and made a part hereof. 

See Exhibit “A” and Exhibit “B” attached hereto and made a part hereof.

Dated this ______ day of __________, 20__ 

HD Development of Maryland, Inc., 

a Maryland corporation 

By:    

      Name: 

      Title: 

By: 

      Name: 

      Title: 
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ACKNOWLEDGEMENT 

A notary public or other officer completing this 

certificate verifies only the identity of the 

individual who signed the document to which 

this certificate is attached, and not the 

truthfulness, accuracy, or validity of that 

document. 

STATE OF CALIFORNIA 

COUNTY OF_____________________________________________ 

On__________________________________ before me, ____________________________________ Notary Public, 

personally appeared            _______

_________________________________________________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 

and that by his/her/their signature(s) on the instrument the person(s), or the entity on behalf of which the person(s) 

acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

________________________________________

Signature (Seal) 

}S.S. 
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CITY OF SUNNYVALE 

CERTIFICATE OF ACCEPTANCE 

- INSERT HERE –
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EXHIBIT “A” 

LEGAL DESCRIPTION 
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EXHIBIT “B” 

 

DEPICTION 

 

[attached] 
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EXHIBIT “C” 

LEGAL DESCRIPTION OF PROPERTY 
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EXHIBIT “D” 

ADDENDUM TO EASEMENT DEED 

The Aerial Easement Deed (the “Easement”) to which this Addendum to Easement Deed 

(this “Addendum”) is attached shall be subject to the terms, restrictions, limitations and 

conditions contained in this Addendum.  All capitalized terms used but not defined herein shall 

have the meanings ascribed to them in the Easement.  In the event of any inconsistency between 

the Easement and this Addendum, this Addendum shall govern and control. 

1. No work pursuant to the Easement shall occur until the Temporary Construction

Easement recorded concurrently herewith terminates.  Grantee shall provide Grantor fifteen (15) 

days’ prior written notice of Grantee’s proposed commencement date for any work within the 

Easement Area, which notice shall include the name and contact information of the construction 

manager or other accountable construction person for Grantee or its contractor, a construction 

schedule, and any other information, materials and documentation reasonably requested by 

Grantor in connection therewith; provided, however, that for emergency repairs (“Emergency 

Repairs”), Grantee shall only be required to provide Grantor with as much notice as is reasonably 

possible.  Notwithstanding the foregoing, so long as a home improvement store is being operated 

on the Property, in no event shall any work, except for Emergency Repairs, be performed on the 

Easement Area during the months of November, December, March, April or May without the 

prior written consent of Grantor, which consent may be withheld in Grantor’s sole and absolute 

discretion.  If Grantee requests such consent and Grantor does not respond to Grantee’s request 

within twenty (20) days after Grantor’s actual receipt of same, Grantee shall send a second 

request to Grantor requesting Grantor’s approval, which request shall contain, in printed capital 

letters, the following statement: “THIS COMMUNICATION REQUIRES IMMEDIATE 

RESPONSE. FAILURE TO RESPOND WITHIN TEN (10) DAYS FROM THE RECEIPT 

OF THIS COMMUNICATION SHALL CONSTITUTE DEEMED APPROVAL BY 

GRANTOR OF THE ACTION REQUESTED BY GRANTEE.”  If Grantor does not respond 

to such second request for approval, within ten (10) days after Grantor’s actual receipt of same, 

Grantee’s request shall be deemed approved. 

2. All work to be performed by Grantee and use of the Easement shall (a) be at

Grantee’s sole cost and expense, (b) be performed in accordance with all applicable laws, rules, 

regulations, orders, and ordinances of the city, county, state, and federal government, or any 

department or agency thereof, (c) be performed in accordance with any reasonable safety 

requirements requested by Grantor, (d) not unreasonably interfere with the use, occupancy or 

enjoyment of any part of the Property or with normal operation of any business on the Property, 

(e) not unreasonably interfere, obstruct or delay any ingress, egress or access to or from the

Property, or any part thereof, including, without limitation, ingress, egress and access for

Grantor’s customers or for the purposes of truck or vendor delivery, and (f) not cause or threaten

to cause any of the Property or any building or other improvements located thereon to be in

violation of any law, rule, regulation, order or ordinance authorized by any city, county, state,

federal government, or any department or agency thereof.
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3. Grantee shall indemnify and hold Grantor and its directors, officers, employees,

agents, licensees, customers, invitees, lessees, concessionaires, successors and assigns 

(collectively, the “HD Indemnitees”) harmless from and against all liabilities and claims, 

including any actions or proceedings brought against any of the HD Indemnitees, and all costs, 

expenses and liabilities (including reasonable attorneys’ fees and costs) arising out of or resulting 

from any act or omission of Grantee or its agents, assigns, employees, contractors, 

subcontractors, or materialmen (and/or those claiming through any of them).  

4. Grantee’s project is a public works project governed by the Stop Payment Notice

process pursuant to California Civil Code section 8044 et seq. for non-payment of work 

performed on Grantee’s project.  Accordingly, none of the project contractors, subcontractors or 

material suppliers shall be allowed to place a mechanics’ lien on the Property, and the Stop 

Payment Notice procedure is the exclusive remedy for claims arising out of Grantee’s project.  

Notwithstanding the foregoing, if a mechanics’ or materialmans’ lien is recorded against or 

becomes an encumbrance on the Property as a result of any act or omission of Grantee, Grantee 

shall, within thirty (30) days of the recording of such lien, obtain by discharge, bond or 

otherwise, the release of any such lien as an encumbrance on the Property.  Grantee shall 

indemnify and hold Grantor harmless against any such liens and from any and all expense and 

liability in connection therewith including, but not limited to, attorneys’ fees and court costs 

resulting therefrom.  If Grantee fails to obtain the release of any such lien within said thirty (30) 

day period, Grantor may, at its option, bond for and/or otherwise obtain the release of any such 

lien, in which event Grantee shall, within ten (10) days of its receipt of a written request therefor, 

reimburse Grantor for all costs and expenses incurred by Grantor in obtaining such bond or 

release. 

5. Grantee acknowledges that this Easement is non-exclusive and Grantor reserves

the right to use the Easement Area in any manner not inconsistent with the Easement as provided 

herein.  

6. Grantee hereby agrees that the rights hereunder shall not be assigned or sublet

without the prior written consent of Grantor, which consent may be withheld in Grantor’s sole 

discretion. 

7. All notices, requests, demands or other communications hereunder shall be in

writing and shall be delivered by personal delivery, overnight mail or delivery service, electronic 

mail (sent no later than 5:00 PM Pacific Standard Time, otherwise notice will be effective the 

following business day), or United States registered or certified mail, return receipt requested, 

postage prepaid, addressed as follows: 

If to Grantor: HD Development of Maryland, Inc. 

2455 Paces Ferry Road, C-19 

Atlanta, GA  30339 

Attn: Property Management, Mary Beth Lamoree 

Telephone Number: (770) 433-8211 

Email: Mary_Beth_Lamoree@homedepot.com 
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         and to: 

If to Grantee: 

HD Development of Maryland, Inc. 

2455 Paces Ferry Road, C-20 

Atlanta, GA  30339 

Attn: Suzanne Russo, Esq. 

Telephone Number: (770) 384-2406 

Email: Suzanne_Russo@homedepot.com 

City of Sunnyvale 

456 W. Olive Avenue 

Sunnyvale, CA  94086 

Attn: Assistant Director/City Engineer Jennifer Ng
Telephone Number: (408) 730-7430

or to such other address as Grantor or Grantee may from time to time designate by notice in 

writing to the other party.  Any such notice, request, demand or communication shall be deemed 

to have been given on the date of mailing.  The refusal to accept delivery by any party or the 

inability to deliver any communication because of a changed address of which no notice has 

been given in accordance with this Section shall constitute delivery. 

8. The Easement and this Addendum shall be construed in accordance with the laws

of the State of California, without regard to conflicts laws or choice of law rules thereof. 
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Recording Requested by: 
City of Sunnyvale 
Public Works Department 

When recorded, mail to: 

City of Sunnyvale 
Public Works Department 
PO Box 3707 
Sunnyvale, CA  94088-3707 

(This space for Recorders use only.) 
No recording fee required; this document is exempt from fee pursuant to Sections 6103 and 27383 of the California Government Code.  This 
deed is exempt from tax pursuant to Section 11922 of the California Revenue and Taxation Code. 

APN: 205-47-013 
Project:  Fair Oaks Avenue Overhead Bridge Widening Project 
Federal Aid #:  BHLS 5213 (039) 

PUBLIC UTILITY EASEMENT DEED 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, HD Development of 
Maryland, Inc., a Maryland corporation (“Grantor”) hereby GRANT(s) to the City of Sunnyvale, a 
municipal corporation (“Grantee”), a non-exclusive Public Utility Easement for the right to install, repair, 
maintain, operate, renew and replace below grade sanitary sewer and storm drain collection systems, water 
distribution systems, electric facilities, public utilities facilities, telecommunications, and appurtenances 
incidental thereto, in, across, and upon that certain property (the “Easement Area”) situated in the City of 
Sunnyvale, County of Santa Clara, State of California and more particularly described on Exhibit “A” and 
depicted on Exhibit “B” attached hereto and made a part hereof.  Grantor is the owner of the property 
described on Exhibit “C” attached hereto and made a part hereof (the “Property”), and the Easement Area is 
located on that portion of the Property described on Exhibit “A”. 

The foregoing grant of easement shall be subject to the terms, restrictions, limitations and conditions 
contained in the Addendum to Easement Deed attached hereto as Exhibit “D” and made a part hereof.   

Dated this ______ day of __________, 20__ 

HD Development of Maryland, Inc., 
a Maryland corporation 

By: 
      Name: 
      Title: 

By: 
      Name: 
      Title: 
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ACKNOWLEDGEMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA 
COUNTY OF_____________________________________________ 

On__________________________________ before me, ____________________________________ Notary Public, 

personally appeared            _______

_________________________________________________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity on behalf of which the person(s) 
acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 

________________________________________
Signature                         (Seal) 

}S.S. 
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CITY OF SUNNYVALE 

CERTIFICATE OF ACCEPTANCE 

- INSERT HERE –
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EXHIBIT “B” 

DEPICTION 

[attached] 
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EXHIBIT “C” 
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EXHIBIT “D” 

ADDENDUM TO EASEMENT DEED 

The Public Utility Easement Deed (the “Easement”) to which this Addendum to 
Easement Deed (this “Addendum”) is attached shall be subject to the terms, restrictions, 
limitations and conditions contained in this Addendum.  All capitalized terms used but not 
defined herein shall have the meanings ascribed to them in the Easement.  In the event of any 
inconsistency between the Easement and this Addendum, this Addendum shall govern and 
control. 

1. No work pursuant to the Easement shall occur until the Temporary Construction 
Easement recorded concurrently herewith terminates.  Grantee shall provide Grantor fifteen (15) 
days’ prior written notice of Grantee’s proposed commencement date for any work within the 
Easement Area, which notice shall include the name and contact information of the construction 
manager or other accountable construction person for Grantee or its contractor, a construction 
schedule, and any other information, materials and documentation reasonably requested by 
Grantor in connection therewith; provided, however, that for emergency repairs (“Emergency 
Repairs”), Grantee shall only be required to provide Grantor with as much notice as is reasonably 
possible.  Notwithstanding the foregoing, so long as a home improvement store is being operated 
on the Property, in no event shall any work, except for Emergency Repairs, be performed on the 
Easement Area during the months of November, December, March, April or May without the 
prior written consent of Grantor, which consent may be withheld in Grantor’s sole and absolute 
discretion.  If Grantee requests such consent and Grantor does not respond to Grantee’s request 
within twenty (20) days after Grantor’s actual receipt of same, Grantee shall send a second 
request to Grantor requesting Grantor’s approval, which request shall contain, in printed capital 
letters, the following statement: “THIS COMMUNICATION REQUIRES IMMEDIATE 
RESPONSE. FAILURE TO RESPOND WITHIN TEN (10) DAYS FROM THE RECEIPT 
OF THIS COMMUNICATION SHALL CONSTITUTE DEEMED APPROVAL BY 
GRANTOR OF THE ACTION REQUESTED BY GRANTEE.”  If Grantor does not respond 
to such second request for approval, within ten (10) days after Grantor’s actual receipt of same, 
Grantee’s request shall be deemed approved.  Notwithstanding the Grantee notification process 
detailed above, (a) Pacific Bell Telephone Company, d/b/a AT&T California (“AT&T”) shall 
have unrestricted access to its two (2) manhole access points located within the Easement Area, 
and (b) Pacific Gas and Electric Company ("PG&E") shall have unrestricted access to its one (1) 
manhole access point located within the Easement Area, each as more particularly described in 
Attachment 1 of this Exhibit D, at all times throughout the year so long as AT&T or PG&E, 
as applicable, (i) delivers at least seventy-two (72) hours written notice to Grantor’s Local 
Contact in accordance with the terms and provisions of Section 9 below and (ii) complies 
with Section 2 of this Addendum.  

2. All work to be performed by Grantee and use of the Easement shall (a) be at 
Grantee’s sole cost and expense, (b) be performed in accordance with all applicable laws, rules, 
regulations, orders, and ordinances of the city, county, state, and federal government, or any 
department or agency thereof, (c) be performed in accordance with any reasonable safety 
requirements requested by Grantor, (d) not unreasonably interfere with the use, occupancy or 
enjoyment of any part of the Property or with normal operation of any business on the Property, 
(e) not unreasonably interfere, obstruct or delay any ingress, egress or access to or from the
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Property, or any part thereof, including, without limitation, ingress, egress and access for 
Grantor’s customers or for the purposes of truck or vendor delivery, and (f) not cause or threaten 
to cause any of the Property or any building or other improvements located thereon to be in 
violation of any law, rule, regulation, order or ordinance authorized by any city, county, state, 
federal government, or any department or agency thereof.  

3. Grantee shall indemnify and hold Grantor and its directors, officers, employees,
agents, licensees, customers, invitees, lessees, concessionaires, successors and assigns 
(collectively, the “HD Indemnitees”) harmless from and against all liabilities and claims, 
including any actions or proceedings brought against any of the HD Indemnitees, and all costs, 
expenses and liabilities (including reasonable attorneys’ fees and costs) arising out of or resulting 
from any act or omission of Grantee or its agents, assigns, employees, contractors, 
subcontractors, or materialmen (and/or those claiming through any of them). 

4. Upon completion of any work in the Easement Area, Grantee shall, at its sole cost
and expense, restore any area affected thereby using materials and design standards which equal 
or exceed those originally used for such affected area.  Within thirty (30) days after the 
completion of such restoration, Grantee shall provide Grantor with evidence reasonably 
satisfactory to Grantor that the materials and design standards used with respect to such 
restoration equal or exceed those originally used and any other information, materials and 
documentation reasonably requested by Grantor in connection therewith.  In the event Grantee 
fails to perform any restoration as required hereunder, Grantor may notify Grantee of the breach 
and/or the deficiencies in the restoration.  If such breach is not cured, and/or such deficiencies 
are not corrected by Grantee within five (5) days after receipt such notice, then Grantor shall 
have the right to immediately cure such breach and/or correct such deficiencies and recover all 
costs and expenses related thereto from Grantee within ten (10) days after Grantor delivers 
written notice to Grantee of any claim for reimbursement of such costs and expenses. 
Notwithstanding the foregoing, in the event such breach and/or such deficiencies create an 
imminent danger of damage to persons or property, or jeopardizes the continuance of business 
operations on the Property, no such notice shall be required to be provided to Grantee prior to 
Grantor having the right to cure such breach and/or correct such deficiencies and recover all 
costs and expenses related thereto from Grantee pursuant to the foregoing sentence.  

5. Grantee’s project is a public works project governed by the Stop Payment Notice
process pursuant to California Civil Code section 8044 et seq. for non-payment of work 
performed on Grantee’s project.  Accordingly, none of the project contractors, subcontractors or 
material suppliers shall be allowed to place a mechanics’ lien on the Property, and the Stop 
Payment Notice procedure is the exclusive remedy for claims arising out of Grantee’s project. 
Notwithstanding the foregoing, if a mechanics’ or materialmans’ lien is recorded against or 
becomes an encumbrance on the Property as a result of any act or omission of Grantee, Grantee 
shall, within thirty (30) days of the recording of such lien, obtain by discharge, bond or 
otherwise, the release of any such lien as an encumbrance on the Property.  Grantee shall 
indemnify and hold Grantor harmless against any such liens and from any and all expense and 
liability in connection therewith including, but not limited to, attorneys’ fees and court costs 
resulting therefrom.  If Grantee fails to obtain the release of any such lien within said thirty (30) 
day period, Grantor may, at its option, bond for and/or otherwise obtain the release of any such 
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lien, in which event Grantee shall, within ten (10) days of its receipt of a written request therefor, 
reimburse Grantor for all costs and expenses incurred by Grantor in obtaining such bond or 
release. 

6. Grantee hereby agrees that its improvements will be constructed underground
within the Easement Area and will not interfere with Grantor’s use of the Property. 

7. Grantee acknowledges that this Easement is non-exclusive and Grantor reserves
the right to use the Easement Area in any manner not inconsistent with the Easement as provided 
herein, including, without limitation, for parking spaces, drive aisles, landscaping (excluding 
trees) and ingress and egress to and from public streets.  

8. Grantee hereby agrees that the rights hereunder shall not be assigned or sublet
without the prior written consent of Grantor, which consent may be withheld in Grantor’s sole 
discretion; provided, however, that Grantee may, after advance written notice to Grantor, assign 
the rights hereunder to public utility companies providing the same public utilities expressly 
authorized by this Easement. 

9. All notices, requests, demands or other communications hereunder shall be in
writing and shall be delivered by personal delivery, overnight mail or delivery service, electronic 
mail (sent no later than 5:00 PM Pacific Standard Time, otherwise notice will be effective the 
following business day), or United States registered or certified mail, return receipt requested, 
postage prepaid, addressed as follows: 

If to Grantor: HD Development of Maryland, Inc. 
2455 Paces Ferry Road, C-19 
Atlanta, GA  30339 
Attn: Property Management, Mary Beth Lamoree 
Telephone Number: (770) 433-8211 
Email: Mary_Beth_Lamoree@homedepot.com 

          and to: HD Development of Maryland, Inc. 
2455 Paces Ferry Road, C-20 
Atlanta, GA  30339 
Attn: Suzanne Russo, Esq. 
Telephone Number: (770) 384-2406 
Email: Suzanne_Russo@homedepot.com 

If to Grantor’s Local Contact:  HD Development of Maryland, Inc. 
680 Kifer Road 
Sunnyvale, CA 94086 
Attn: Property Management, Store No. 0640 
Telephone Number: (408) 245-3686 

If to Grantee: City of Sunnyvale 
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456 W. Olive Avenue 
Sunnyvale, CA  94086 
Attn: Assistant Director/ 

         City Engineer Jennifer Ng 
Telephone Number: (408) 730-7430 

or to such other address as Grantor or Grantee may from time to time designate by notice in 
writing to the other party.  Any such notice, request, demand or communication shall be deemed 
to have been given on the date of mailing.  The refusal to accept delivery by any party or the 
inability to deliver any communication because of a changed address of which no notice has 
been given in accordance with this Section shall constitute delivery. 

10. The Easement and this Addendum shall be construed in accordance with the laws
of the State of California, without regard to conflicts laws or choice of law rules thereof. 
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ATTACHMENT “1” 
TO EXHIBIT “D” 

[see attached] 

LOCATION OF MANHOLE ACCESS POINTS 
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Recording Requested by: 
City of Sunnyvale 

Public Works Department 

When recorded, mail to: 

City of Sunnyvale 

Public Works Department 

PO Box 3707 

Sunnyvale, CA  94088-3707 

(This space for Recorders use only.)

No recording fee required; this document is exempt from fee pursuant to Sections 6103 and 27383 of the California Government Code.  This 

deed is exempt from tax pursuant to Section 11922 of the California Revenue and Taxation Code. 

APN: 205-47-013 

Project:  Fair Oaks Avenue Overhead Bridge Widening Project 

Federal Aid #:  BHLS 5213 (039) 

FOUNDATION EASEMENT DEED 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, HD Development of 

Maryland, Inc., a Maryland corporation (“Grantor”) hereby GRANT(s) to the City of Sunnyvale, a 

municipal corporation (“Grantee”), a non-exclusive Foundation Easement for the right to maintain and 

repair certain foundation infrastructure, including columns, footings and any and all appurtenances thereto, 

for the purpose of supporting an overhead freeway bridge, over, across, and upon that certain property (the 

“Easement Area”) situated in the City of Sunnyvale, County of Santa Clara, State of California and more 

particularly described on Exhibit “A” and depicted on Exhibit “B” attached hereto and made a part hereof.  

Grantor is the owner of the property described on Exhibit “C” attached hereto and made a part hereof (the 

“Property”), and the Easement Area is located on that portion of the Property described on Exhibit “A”. 

The foregoing grant of easement shall be subject to the terms, restrictions, limitations and conditions 

contained in the Addendum to Easement Deed attached hereto as Exhibit “D” and made a part hereof. 

See Exhibit “A” and Exhibit “B” attached hereto and made a part hereof.

Dated this ______ day of __________, 20__ 

HD Development of Maryland, Inc., 

a Maryland corporation 

By: 

      Name: 

      Title: 

By: 

      Name: 

      Title: 
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ACKNOWLEDGEMENT 

A notary public or other officer completing this 

certificate verifies only the identity of the 

individual who signed the document to which 

this certificate is attached, and not the 

truthfulness, accuracy, or validity of that 

document. 

STATE OF CALIFORNIA 

COUNTY OF_____________________________________________ 

On__________________________________ before me, ____________________________________ Notary Public, 

personally appeared            _______

_________________________________________________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 

and that by his/her/their signature(s) on the instrument the person(s), or the entity on behalf of which the person(s) 

acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

________________________________________

Signature        (Seal) 

}S.S. 
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CITY OF SUNNYVALE 

CERTIFICATE OF ACCEPTANCE 

- INSERT HERE –
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EXHIBIT “A” 

LEGAL DESCRIPTION 
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EXHIBIT “B” 

DEPICTION 

[attached] 
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EXHIBIT “C” 

 

LEGAL DESCRIPTION OF PROPERTY 
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EXHIBIT “D” 

ADDENDUM TO EASEMENT DEED 

The Foundation Easement Deed (the “Easement”) to which this Addendum to Easement 

Deed (this “Addendum”) is attached shall be subject to the terms, restrictions, limitations and 

conditions contained in this Addendum.  All capitalized terms used but not defined herein shall 

have the meanings ascribed to them in the Easement.  In the event of any inconsistency between 

the Easement and this Addendum, this Addendum shall govern and control. 

1. Grantee shall provide Grantor fifteen (15) days’ prior written notice of Grantee’s

proposed commencement date for any work within the Easement Area, which notice shall 

include the name and contact information of the construction manager or other accountable 

construction person for Grantee or its contractor, a construction schedule, and any other 

information, materials and documentation reasonably requested by Grantor in connection 

therewith; provided, however, that for emergency repairs (“Emergency Repairs”), Grantee shall 

only be required to provide Grantor with as much notice as is reasonably possible.  

Notwithstanding the foregoing, so long as a home improvement store is being operated on the 

Property, in no event shall any work, except for Emergency Repairs, be performed on the 

Easement Area during the months of November, December, March, April or May without the 

prior written consent of Grantor, which consent may be withheld in Grantor’s sole and absolute 

discretion.  If Grantee requests such consent and Grantor does not respond to Grantee’s request 

within twenty (20) days after Grantor’s actual receipt of same, Grantee shall send a second 

request to Grantor requesting Grantor’s approval, which request shall contain, in printed capital 

letters, the following statement: “THIS COMMUNICATION REQUIRES IMMEDIATE 

RESPONSE. FAILURE TO RESPOND WITHIN TEN (10) DAYS FROM THE RECEIPT 

OF THIS COMMUNICATION SHALL CONSTITUTE DEEMED APPROVAL BY 

GRANTOR OF THE ACTION REQUESTED BY GRANTEE.”  If Grantor does not respond 

to such second request for approval, within ten (10) days after Grantor’s actual receipt of same, 

Grantee’s request shall be deemed approved. 

2. All work to be performed by Grantee and use of the Easement shall (a) be at

Grantee’s sole cost and expense, (b) be performed in accordance with all applicable laws, rules, 

regulations, orders, and ordinances of the city, county, state, and federal government, or any 

department or agency thereof, (c) be performed in accordance with any reasonable safety 

requirements requested by Grantor, (d) not unreasonably interfere with the use, occupancy or 

enjoyment of any part of the Property or with normal operation of any business on the Property, 

(e) not unreasonably interfere, obstruct or delay any ingress, egress or access to or from the

Property, or any part thereof, including, without limitation, ingress, egress and access for

Grantor’s customers or for the purposes of truck or vendor delivery, and (f) not cause or threaten

to cause any of the Property or any building or other improvements located thereon to be in

violation of any law, rule, regulation, order or ordinance authorized by any city, county, state,

federal government, or any department or agency thereof.

3. Grantee shall indemnify and hold Grantor and its directors, officers, employees,

agents, licensees, customers, invitees, lessees, concessionaires, successors and assigns 
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(collectively, the “HD Indemnitees”) harmless from and against all liabilities and claims, 

including any actions or proceedings brought against any of the HD Indemnitees, and all costs, 

expenses and liabilities (including reasonable attorneys’ fees and costs) arising out of or resulting 

from any act or omission of Grantee or its agents, assigns, employees, contractors, 

subcontractors, or materialmen (and/or those claiming through any of them). 

4. Upon completion of any work in the Easement Area, Grantee shall, at its sole cost

and expense, restore any area affected thereby using materials and design standards which equal 

or exceed those originally used for such affected area.  Within thirty (30) days after the 

completion of such restoration, Grantee shall provide Grantor with evidence reasonably 

satisfactory to Grantor that the materials and design standards used with respect to such 

restoration equal or exceed those originally used and any other information, materials and 

documentation reasonably requested by Grantor in connection therewith.  In the event Grantee 

fails to perform any restoration as required hereunder, Grantor may notify Grantee of the breach 

and/or the deficiencies in the restoration.  If such breach is not cured, and/or such deficiencies 

are not corrected by Grantee within five (5) days after receipt such notice, then Grantor shall 

have the right to immediately cure such breach and/or correct such deficiencies and recover all 

costs and expenses related thereto from Grantee within ten (10) days after Grantor delivers 

written notice to Grantee of any claim for reimbursement of such costs and expenses.  

Notwithstanding the foregoing, in the event such breach and/or such deficiencies create an 

imminent danger of damage to persons or property, or jeopardizes the continuance of business 

operations on the Property, no such notice shall be required to be provided to Grantee prior to 

Grantor having the right to cure such breach and/or correct such deficiencies and recover all 

costs and expenses related thereto from Grantee pursuant to the foregoing sentence.  

5. Grantee’s project is a public works project governed by the Stop Payment Notice

process pursuant to California Civil Code section 8044 et seq. for non-payment of work 

performed on Grantee’s project.  Accordingly, none of the project contractors, subcontractors or 

material suppliers shall be allowed to place a mechanics’ lien on the Property, and the Stop 

Payment Notice procedure is the exclusive remedy for claims arising out of Grantee’s project.  

Notwithstanding the foregoing, if a mechanics’ or materialmans’ lien is recorded against or 

becomes an encumbrance on the Property as a result of any act or omission of Grantee, Grantee 

shall, within thirty (30) days of the recording of such lien, obtain by discharge, bond or 

otherwise, the release of any such lien as an encumbrance on the Property.  Grantee shall 

indemnify and hold Grantor harmless against any such liens and from any and all expense and 

liability in connection therewith including, but not limited to, attorneys’ fees and court costs 

resulting therefrom.  If Grantee fails to obtain the release of any such lien within said thirty (30) 

day period, Grantor may, at its option, bond for and/or otherwise obtain the release of any such 

lien, in which event Grantee shall, within ten (10) days of its receipt of a written request therefor, 

reimburse Grantor for all costs and expenses incurred by Grantor in obtaining such bond or 

release. 

6. Grantee acknowledges that this Easement is non-exclusive and Grantor reserves

the right to use the Easement Area in any manner not inconsistent with the Easement as provided 

herein.  
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7. Grantee hereby agrees that the rights hereunder shall not be assigned or sublet

without the prior written consent of Grantor, which consent may be withheld in Grantor’s sole 

discretion. 

8. All notices, requests, demands or other communications hereunder shall be in

writing and shall be delivered by personal delivery, overnight mail or delivery service, electronic 

mail (sent no later than 5:00 PM Pacific Standard Time, otherwise notice will be effective the 

following business day), or United States registered or certified mail, return receipt requested, 

postage prepaid, addressed as follows: 

If to Grantor: 

          and to: 

If to Grantee: 

HD Development of Maryland, Inc. 

2455 Paces Ferry Road, C-19 

Atlanta, GA  30339 

Attn: Property Management, Mary Beth Lamoree 

Telephone Number: (770) 433-8211 

Email: Mary_Beth_Lamoree@homedepot.com 

HD Development of Maryland, Inc. 

2455 Paces Ferry Road, C-20 

Atlanta, GA  30339 

Attn: Suzanne Russo, Esq. 

Telephone Number: (770) 384-2406 

Email: Suzanne_Russo@homedepot.com 

City of Sunnyvale 

456 W. Olive Avenue 

Sunnyvale, CA  94086 

Attn: Assistant Director/City Engineer Jennifer Ng
Telephone Number: (408) 730-7430

or to such other address as Grantor or Grantee may from time to time designate by notice in 

writing to the other party.  Any such notice, request, demand or communication shall be deemed 

to have been given on the date of mailing.  The refusal to accept delivery by any party or the 

inability to deliver any communication because of a changed address of which no notice has 

been given in accordance with this Section shall constitute delivery. 

9. The Easement and this Addendum shall be construed in accordance with the laws

of the State of California, without regard to conflicts laws or choice of law rules thereof. 
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RECORD WITHOUT FEE UNDER 
GOVERNMENT CODE SECTION 27373 

RECORDING REQUESTED BY: 
City of Sunnyvale 
Public Works Department 

WHEN RECORDED MAIL TO: 
City of Sunnyvale 
Public Works Department 
PO Box 3707 
Sunnyvale, CA 94088-3707 
__________________________________________________________________________________________ 
Project:  Fair Oaks Avenue Overhead 
Bridge Widening Project 
Owner:  HD Development of Maryland, Inc., a Maryland corporation 
APN: 205-47-013 
Federal Aid #:  BHLS 5213 (039) 

TEMPORARY CONSTRUCTION EASEMENT 

For value received, receipt of which is hereby acknowledged, HD Development of Maryland, Inc., a Maryland 
corporation, hereinafter referred to as “Grantor”, grants to the CITY OF SUNNYVALE, a municipal 
corporation, hereinafter referred to as “Grantee”, a Temporary Construction Easement (the “Easement”) over, 
upon and across a portion of that real property (the “Easement Property”) situated in the City of Sunnyvale, 
County of Santa Clara, State of California, and more particularly described on Exhibit “A” and depicted on 
Exhibit “B” attached hereto and made a part hereof.  Grantor is the owner of the property described in 
Exhibit “C” attached hereto and made a part hereof (the “Property”) and the Easement Property is located on 
that portion of the Property described in Exhibit “A”.  References herein to the “Non-Easement Property” shall 
mean the Property less and except the Easement Property. 

This Easement is granted under the express terms, conditions, restrictions and limitations listed below: 

1. This Easement is for the purpose of constructing public improvements as part of the City of
Sunnyvale’s Fair Oaks Avenue Overhead Bridge Widening Project and tying in Grantor’s
property to the new public improvements, as necessary (the “Project”).  Said Easement shall
begin upon recordation hereof and continue in full force and effect for a duration of twenty-
seven (27) months or until such time as the construction of public improvements has been
completed as determined by Grantee, whichever comes first.  Grantee shall give Grantor thirty
(30) days’ written notice prior to commencement of any work on the Project.  In case of
unpredictable delays in construction, upon written notification, and provided Grantor and
Grantee agree to such an extension in a writing recorded against the Easement Property, the
terms of this Easement may be extended.  Grantor shall be compensated based on the fair market
value of the Easement Property at the time of the extension.  Payment shall be made to Grantor
for the extension prior to the expiration of the term.

2. The Easement Property shall not be used to stage or deposit tools, implements, and other
materials for work being performed on any project other than the Project.

3. By accepting this Easement and undertaking work within the Easement Property, Grantee agrees:
(a) to perform all work undertaken by Grantee in a good and workmanlike manner and to
promptly complete its work within the Easement Property; (b) to perform all work undertaken by
Grantee in accordance with all applicable laws, rules, regulations, orders, and ordinances of the
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city, county, state, and federal government, or any department or agency thereof and the plans 
and specifications entitled “Fair Oaks Avenue Overhead Bridge Rehabilitation” dated February 
14, 2017; (c) to perform all work undertaken by Grantee in accordance with any reasonable 
safety requirements requested by Grantor; (d) to restore the Easement Property to its condition 
that existed prior to the commencement of such work, including, without limitation, repairing 
Grantor’s landscape irrigation sprinkler system, replacing trees and other landscaping, re-paving 
and restriping, if necessary, all in accordance with the standards identified in Exhibit “D” 
attached hereto and made a part hereof; (e) to not interfere with the use, occupancy or enjoyment 
of any part of the Non-Easement Property by Grantor or any of Grantor’s tenants, invitees or 
guests or with the normal operation of any business thereon; (f) to not interfere, obstruct or delay 
any ingress, egress or access to or from the Non-Easement Property, or any part thereof, 
including, without limitation, ingress, egress and access for Grantor’s customers or for the 
purposes of truck or vendor delivery; provided, however, that Grantee shall have the right to 
obstruct the area of ingress and egress located within the Easement Property as necessary to 
perform the work contemplated by this Easement; (g) to not cause or threaten to cause any of the 
Property or any building or other improvements located thereon to be in violation of any law, 
rule, regulation, order or ordinance authorized by any city, county, state, federal government, or 
any department or agency thereof; and (h) to perform all work at Grantee’s sole cost and 
expense, and that no cost or expense (excluding loss of business revenue) shall be incurred by 
Grantor in connection with any of Grantee’s construction, removal, demolition, restoration, 
and/or maintenance pursuant to this Easement.  Grantor acknowledges that access to the Property 
from East Hendy Avenue (under the Fair Oaks Avenue bridge) will be closed to ingress and 
egress during a portion of the term of this Easement and Grantee agrees that the closure shall be 
for the shortest feasible period of time.  Grantee further agrees to issue Encroachment Permits to 
require the applicable parties performing the utility relocation work within the Easement 
Property to utilize best industry practices  to allow Grantor and its invitees to maximize access to 
the Property through the Easement Property during business hours, as more fully set forth in the 
Encroachment Permit conditions.   

4. Grantee is self-insured.  Prior to commencing any activities within the Easement Property,
Grantee shall require its contractor(s) to maintain adequate liability insurance during the term of
this Easement with coverage equal or greater than the following: (i) commercial general liability
insurance in the minimum amount of two million dollars ($2,000,000.00) per occurrence and five
million dollars ($5,000,000) aggregate, and (ii) such other insurance coverage as may be
reasonably requested by Grantor.  Grantee shall require its contractors to name Grantor as an
additional insured on all such insurance policies and shall provide Grantor with evidence of such
insurance prior to commencing any construction activities within the Easement Property.

5. By accepting this Easement and undertaking work within the Easement Property, Grantee agrees
to indemnify and hold Grantor and its directors, officers, employees, agents, licensees,
customers, invitees, lessees, concessionaires, successors and assigns (collectively, the “HD
Indemnitees”) harmless from and against any and all liabilities and claims, including any actions
or proceedings brought against any of the HD Indemnitees, and all costs, expenses, damages and
liabilities (including reasonable attorneys’ fees and costs) arising out of or resulting from,
directly or indirectly, any act or omission of Grantee or its agents, assigns, employees,
contractors, subcontractors, or materialmen (and/or those claiming through any of them) on the
Property.

6. The Project is a public works project governed by the Stop Payment Notice process pursuant to
California Civil Code section 8044 et seq. for non-payment of work performed on the Project.
Accordingly, none of the Project contractors, subcontractors or material suppliers shall be
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allowed to place a mechanics’ lien on the Property, and the Stop Payment Notice procedure is 
the exclusive remedy for claims arising out of the Project.  Notwithstanding the foregoing, if a 
mechanics’ or materialmans’ lien is recorded against or becomes an encumbrance on the 
Property as a result of any act or omission of Grantee, Grantee shall, within thirty (30) days of 
the recording of such lien, obtain by discharge, bond or otherwise, the release of any such lien as 
an encumbrance on the Property.  Grantee shall indemnify and hold Grantor harmless against 
any such liens and from any and all expense and liability in connection therewith including, but 
not limited to, attorneys’ fees and court costs resulting therefrom.  If Grantee fails to obtain the 
release of any such lien within said thirty (30) day period, Grantor may, at its option, bond for 
and/or otherwise obtain the release of any such lien, in which event Grantee shall, within ten (10) 
days of its receipt of a written request therefor, reimburse Grantor for all costs and expenses 
incurred by Grantor in obtaining such bond or release. 

7. Grantee hereby agrees that the rights hereunder shall not be assigned or sublet without the prior
written consent of Grantor, which consent may be withheld in Grantor’s sole discretion.

8. In the event legal action is instituted by any of the parties to enforce the terms of this Easement
or arising out of the execution of this Easement, the prevailing party will be entitled to receive
from the other party its reasonable attorneys’ fees and court costs actually incurred (without
regard to statutory interpretation).

9. All notices, requests, demands or other communications hereunder shall be in writing and shall
be delivered by personal delivery, overnight mail or delivery service, electronic mail (sent no
later than 5:00 PM Pacific Standard Time, otherwise notice will be effective the following
business day), or United States registered or certified mail, return receipt requested, postage
prepaid, addressed as follows:

If to Grantor: 

         and to: 

If to Grantee: 

HD Development of Maryland, Inc. 
2455 Paces Ferry Road, C-19 
Atlanta, GA  30339 
Attn: Property Management, Mary Beth Lamoree 
Telephone Number: (770) 433-8211 
Email: Mary_Beth_Lamoree@homedepot.com 

HD Development of Maryland, Inc. 
2455 Paces Ferry Road, C-20 
Atlanta, GA  30339 
Attn: Suzanne Russo, Esq. 
Telephone Number: (770) 384-2406 
Email: Suzanne_Russo@homedepot.com 

City of Sunnyvale 
456 W. Olive Avenue 
Sunnyvale, CA  94086 
Attn: Assistant Director/City Engineer, Jennifer Ng             
Telephone Number: (408) 730-7430

or to such other address as Grantor or Grantee may from time to time designate by notice in 
writing to the other party.  Any such notice, request, demand or communication shall be deemed 
to have been given on the date of mailing.  The refusal to accept delivery by any party or the 
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inability to deliver any communication because of a changed address of which no notice has 
been given in accordance with this Section shall constitute delivery. 

10. This Easement shall be construed in accordance with the laws of the State of California, without
regard to conflicts laws or choice of law rules thereof.
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Executed on this date: ________________________________, 2018. 

GRANTOR: 

HD Development of Maryland, Inc., 
a Maryland corporation 

By: 
        Name        
        Title  

By:__________________________________ 
        Name 
        Title 
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ACKNOWLEDGEMENT OF GRANTOR(S): 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF_____________________________________________ 

On__________________________________ before me, ________________________________________ Notary Public, 

personally appeared  

___________________________________________________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity on behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 

________________________________________
Signature                                (Seal) 

}S.S. 
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CITY OF SUNNYVALE 

CERTIFICATE OF ACCEPTANCE 

- INSERT HERE –
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EXHIBIT “A” 

LEGAL DESCRIPTION 

EXHIBIT E

E-8



EXHIBIT “B” 

DEPICTION 

[attached] 
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EXHIBIT “C” 

LEGAL DESCRIPTION OF PROPERTY 
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EXHIBIT “D” 

STANDARDS 

[attached] 
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Recording Requested By 
City of Sunnyvale 

When Recorded Return To: 

City of Sunnyvale 
Planning Division 
P. O. Box 3707 
Sunnyvale, CA  94088-3707 

Document exempt from Recording  (Space above for Recorder's Use) 
Fees Pursuant to Govt. Code §27383 

DECLARATION REGARDING FAIR OAKS AVENUE OVERHEAD BRIDGE 
REHABILITATION PROJECT LANDSCAPE MODIFICATION AT 680 KIFER ROAD 

CITY OF SUNNYVALE 

All that real property commonly known as 680 KIFER ROAD, Sunnyvale, California, APN: 205-
47-013, more fully described in the legal description attached as Exhibit "A." ("Site")  

As part of the Fair Oaks Avenue Overhead Bridge Rehabilitation Project (“the Project”), the City of 
Sunnyvale has been in discussion with Home Depot related to the Project and the impacts of the 
improvements along the Hendy Avenue frontage of the Site.  

The Project will remove 73 sq. ft. of landscaping to accommodate three new columns for the overhead bridge 
(See Sheets L4 and L5 – Layout Hendy Avenue attached as Exhibit “B”). Seven trees will also be removed 
and replaced within the landscaped right-of-way area surrounded by Hendy, Kifer and Fair Oaks Ave (See 
Exhibit “C”) by the City as part of the Project. Home Depot, and any successor owners or users of the Site, 
will not be required to replace the 73-sq. ft. of landscaping removed by the Project. 

In 1994, a Special Development Permit (#8083) was approved by the Planning Commission to allow 
expansion of the retail store at the Site including an outdoor garden area. City records show that this 
approval was the last significant improvement which required Planning entitlement on the Site. The records 
from this SDP approval states that the required landscaping at the time was 78,030 sq. ft. (approximately 
17.6% of the lot size); however, a landscaping deviation was approved for the SDP allowing for only 44,825 
sq. ft. (approximately 10% of the lot size).  

As partial consideration for Home Depot agreeing to allow construction of the Project on the Site, City 
acknowledges and agrees that the proposed reduction of 73 sq. ft. of landscaping removed by the City for 
the Project is not required to be replaced on the Site nor does that reduction cause the Site to be out of 
compliance with applicable City landscape requirements or the Site approvals. If future redevelopment or 
significant land use change or modification to the Site were proposed, landscaping, amongst other 
development standards, may be required to comply with the applicable City codes at that time, unless a 
deviation is granted, less the 73 sq. ft. of landscaping removed by the City as part of this Project. This 
Declaration is a covenant running with the land for the benefit of the Site and its current and future owners 
and users. 

[SIGNATURES ON FOLLOWING PAGE] 

All signatures require notarization 
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105966011\V-1 

Dated: ________________________________________ 

CITY OF SUNNYVALE  

By: ___________________________________ 

Andrew Miner
Asst. Director of Community Development 

The undersigned does (do) hereby accept this agreement. 

Dated: ___________________________________ 

HD Development of Maryland, Inc. 
a Maryland corporation 

By: ____________________________________ 
Name:
Title: 

Attachments 
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EXHIBIT “A” 

LEGAL DESCRIPTION OF PROPERTY 
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EXHIBIT “B” 

Hendy Avenue Layout 

[attached] 
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Designed sidewalk to be eliminated (purple and green)

rchen
Typewriter
Purple: City's Right of WayGreen: Home Depot's property, 746 SFBlue: Three new columns taking away existing HD's landscape area, 73 SF

rchen
Typewriter
Purple area: 3011 SF as show up to the Match Line.
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EXHIBIT “C” 

Landscaped 

Right-of-Way 

[attached] 
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Billing Party's Name :

(408) 730-7414Phone :

PO BOX 3707Billing Address :

SUNNYVALE, CA  94088

RICHARD CHENContact Name :

(408) 730-7414Phone :

  Billing Information

Engineering Labor

Construction Labor

Material Cost

Contractor Cost

Expenses Amount

THIS IS FOR THE COMPLETE SCOPE OF WORK - PH 1 AND PH 2 COMBINED & ALSO INCLUDES THE 
REMOVAL AND HAZARDOUS MATERIAL REMEDIATION REQUIRED FOR REMOVAL OF OLD C-CEM 
DUCT OUT OF EXISTING EASEMENT TO BE ABANDONED.

FOR THE PLACEMENT OF 2 MANHOLES (1 @ HENDY & FAIR OAKS & THE OTHER @ HENDY APPROX 
100' WEST OF KIFER), APPROXIMATELY 600 FT OF 16 CONDUIT BETWEEN THESE 2 MANHOLES, 
REPLACEMENT OF 10 FIBER OPTIC CABLES AND 3 COPPER CABLES AND ALL ASSOCIATED SPLICING.

THIS IS A BEST CASE SCENARIO COST ESTIMATION - IF THERE IS NOT A CLEAR PATH TO REPLACE 
THE EXISTING FIBER OPTIC CABLES FROM SPLICE POINT TO SPLICE POINT (BEYOND THE 600 FT OF 
STRUCTURE AND MANHOLES BEING REPLACED), THERE WOULD BE ADDITIONAL TRENCHING AND 
SUBSTRUCTURE PLACEMENT REQUIRED.

Work Description & 
Engineering Remarks :

Salvage Credit  $     18,452.56

 $    469,526.91

 $    899,070.30

 $    240,768.25

 $    431,912.88

9572010Project Number 134272Customer ID :

06/29/2018Date :174918Customer Request  Number

DEPT OF PUBLIC WORKS

CIAC

Total Estimated Costs  $  2,022,825.78

RICHARD CHEN, P.E.

CDSR0027-23.2

Estimate of Cost and Authority for Work
Special Construction Charge and Invoice

$    0.00

Advanced Payment

Total Amount Due  $  2,022,825.78

LW9793 06/29/2018

$    0.00

:

:

OSPE Representative:

Title:

Phone #:

LAURA WENDOVER

OSP DESIGN - AND ASSIGNMENT - 
NETWORK CAPACITY PROVISIONING

(408) 635-8835
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AT&T Project :

2700 Watt avenue, Room 3012
Sacramento, CA 95821
Attn: Debbie Beck

June 29, 2018

RICHARD CHEN, P.E.
PO BOX 3707
DEPT OF PUBLIC WORKS
SUNNYVALE, CA
94088
ATTN: Mr./Ms. RICHARD CHEN

THIS IS FOR THE COMPLETE SCOPE OF WORK - PH 1 AND PH 2 COMBINED & ALSO INCLUDES THE REMOVAL 
AND HAZARDOUS MATERIAL REMEDIATION REQUIRED FOR REMOVAL OF OLD C-CEM DUCT OUT OF 
EXISTING EASEMENT TO BE ABANDONED.

DESCRIPTION OF CUSTOM WORK:

BY:

Printed Name:

Title:

Date Signed:

ACCEPTED FOR AT&T:

BY:

Printed Name:

Title:

Date Signed:

LAURA WENDOVER

OSP DESIGN - AND ASSIGNMENT - 
NETWORK CAPACITY PROVISIONING

AT&TReturn signed Application with Payment to:

APPLICATION FOR CUSTOM WORK - ACTUAL COST BASIS

ESTIMATED COST FOR CUSTOM WORK: $2,022,825.78

Applicant has asked AT&T to perform the above-described custom work for which Applicant shall pay AT&T the estimated contract 
price of Two Million Twenty-Two Thousand Eight Hundred Twenty-Five Dollars And Seventy-Eight Cents/ $2,022,825.78 in advance 
of the start of any AT&T work.

Applicant shall pay for the work on an "Actual Cost" basis. Upon completion of the work, AT&T will compute the actual cost of the 
work.  Any difference between the amount of advance payment and the actual cost will be either paid by Applicant to AT&T or 
refunded to Applicant by AT&T as the case may be.  Applicant understands that this amount is only an estimate of approximate costs, 
and that the actual cost incurred by AT&T and for which the Applicant is responsible may be different.

Charges are calculated in accordance with AT&T's ordinary accounting practices under the Uniform System of Accounts for Class A 
telephone companies and includes allocated costs for labor, engineering, materials, transportation, motor vehicles, and tool and 
supply expenses and corporate overhead loadings, if applicable, a 0 percent tax component collected for State and Federal Income 
Tax purposes in accordance with CPUC decision 87-09-026.

The estimated amount of $2,022,825.78 is valid for only sixty (60) days and is therefore subject to change after 
August    28, 2018 if AT&T has not received an executed copy of the Application and the advance payment by that
date.

ACCEPTED FOR CUSTOMER:

AT&T CR        : 174918

9572010

The Advanced Payment Received is

The Total Amount Due is

If the applicant cancels the work prior to completion, Applicant shall pay AT&T for all costs AT&T has incurred before 
being notified in writing to cease work.

 $  2,022,825.78

CDSR0027-23.2

LW9793 06/29/2018

$    0.00

AT&TMake check payable to:
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