
City of Sunnyvale

Agenda Item

20-0148 Agenda Date: 1/6/2020

REPORT TO BOARD OF LIBRARY TRUSTEES

SUBJECT
Recommend the City Council Approve an Agreement Between the City of Sunnyvale, the Sunnyvale
School District, and Fremont Union High School District for the Development and Operation of the
Lakewood Branch Library and Learning Center at Lakewood Elementary School

BACKGROUND
In July, 2012, the Council held a special joint session with the Board of Library Trustees to study
future options for the Library and Civic Center.  Staff was directed to explore the construction of a
Branch Library at Lakewood Park.  The following are a few of the elements that contributed to that
decision:

1. Lakewood is the only area in the City where residents must travel more than two miles to
access a public library (Attachment 3).

2. Highway 101 serves as a distinct barrier between the Lakewood neighborhood and adjacent
neighborhoods.

3. Lakewood has the second lowest percentage of library card holders of any City neighborhood.
4. Significant growth in residential units in the Morse/Tasman Industrial area was anticipated.
5. The Lakewood neighborhood has diverse demographics that reflect inequities in income,

educational attainment and access to services.  Moreover, Lakewood Elementary School is a
Title 1 school which means that at least 40% of the student population qualifies for free or
reduced lunch.

In the initial 2012 discussion of a Branch Library, it was anticipated that proceeds from the sale of
Raynor Activity Center would be available to fund the project. However, the sale of Raynor Activity
Center was delayed due to a lawsuit and funding was not initially available.

The “Lakewood Branch Library and Learning Center” Concept
In June 2016, the Raynor Activity Center lawsuit was resolved and funding became available for the
Branch Library project.  In July 2016, staff provided an informational memo to Council (RTC No. 16-
0605) with an update on the Branch Library project and a recommendation to defer the Fair Oaks
Park Project to prioritize and align multiple projects scheduled for Lakewood Park.  These projects
included the Branch Library, the Lakewood Park Renovation and Enhancement Project, the
Demolition of Lakewood Pool Project and Renovation of the Lakewood Park Building. In taking this
action to consolidate projects, the vision for a stand-alone Branch Library was redefined to become a
Lakewood Branch Library and Learning Center that would serve as a primary resource for literacy,
learning and wellness activities for the residents of north Sunnyvale.

The original assumptions for the Branch Library project in 2012 included:
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1. A ten to twelve thousand square foot facility; (the building size was increased to seventeen
thousand square feet during the FY 2016/17 capital project cycle);

2. A level of service equal to 42 hours a week with no services on Friday or Saturday (currently
staff is proposing 48 hours per week, closed on Sunday);

3. Limited staff with support from the Main Library on a rotational basis;
4. Construction of a Branch Library within the existing City-owned park, or joint-use field area on

Sunnyvale School District (SSD) property; and,
5. Funding would come from the proceeds of the sale of the Raynor Activity Center.

In December 2016, staff initiated a discussion with SSD to determine whether the joint investment
and decision-making process that is part of the City’s and SSD’s successful collaboration at the
Columbia Neighborhood Center could be replicated in the Lakewood Branch Library and Learning
Center project to leverage resources and enhance the project scope.  These discussions proved to
be fruitful and resulted in a commitment from the SSD to work with the City in the completion of a
feasibility study.

Feasibility Study
The Council approved the concept of a feasibility study at its February 7, 2017 meeting (RTC No. 17-
0072).

The desired outcomes of the feasibility study were:
1. Determine if a partnership was viable by:

a. Defining the value and benefit for each partner’s constituencies
b. Defining the framework for governance and operational model (including the

contributions of each partner)
c. Confirming that a proposed project site could successfully accommodate the

partnership model for a Lakewood Branch Library and Learning Center
2. Understand conceptual total project costs;
3. Identify remaining decision points of mutual interest;
4. Gather data to inform subsequent public outreach processes; and
5. Gather data to inform the Lakewood Park Renovation and Enhancement Project scope and

budget.

Approval to Negotiate a Memorandum of Understanding
On January 7, 2018, the Parks and Recreation Commission and the Board of Library Trustees held a
joint meeting to review the results of the feasibility study and recommended the Council approve
negotiating with both SSD and the Fremont Union High School District (FUHSD) an agreement for
the construction and operation of the Lakewood Branch Library and Learning Center.  FUHSD had
been investigating ways to improve services in North Sunnyvale since the closure of Sunnyvale High
School and asked to participate in the partnership during this time.

At this joint meeting, the Parks and Recreation Commission and the Board of Library Trustees also
supported staff undertaking outreach activities to gather input on the one-story and two-story options
for the building suggested in the feasibility study. Community input on potential building options
occurred after the most feasible options were identified in the feasibility study. A Tabling Event was
held at Lakewood School on April 26, 2018.  More than 50 people attended, providing a wide variety
of feedback, generally indicating that a single-story facility would be preferred (Attachment 4).
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Following the community input, staff from the school districts and the City began negotiating the
terms of the Agreement. FUHSD approved the Agreement at their regular meeting on December 3,
2019.  SSD approved the Agreement at their regular meeting on December 12, 2019.  The Council is
scheduled to consider the Agreement on January 14, 2020.
EXISTING POLICY
CC-7.2a:  Study the space needs of the Library as the population grows and diversifies and
recommend the most appropriate configuration for services and facilities.

CC-10.6:  Leverage available resources by pursuing co-funded and/or cooperative agreements for
provision and maintenance of programs, facilities and services, to maximize benefits to the
community. Partners may include, but are not limited to, school districts, non-profit groups,
governmental agencies and businesses.

CC-12:  Maximum access to recreation services, facilities and amenities.  The City strives to
maximize access to all services, facilities and amenities.

LT-8.7:  Conduct a cost/benefit analysis to determine whether the general community would be well-
served during non-school hours by capital improvements to school-owned open space and/or
recreational facilities.  The cost/benefit analysis should consider ongoing maintenance costs and
responsibilities.  When it is determined that the community would be well-served by the capital
improvement, the City will consider funding a share of the costs of those improvements proportionate
to the City’s use.

LT-8.8:  Support the acquisition or joint use through agreements with partners of suitable sites to
enhance Sunnyvale’s open spaces and recreational facilities based on community need and through
such strategies as development of easements and right-of-way for open space use, conversion of
sites to open space from developed use of land and land banking.

ENVIRONMENTAL REVIEW
Appropriate environmental review for the Lakewood Branch Library and Learning Center will be
completed when the Council decides to move forward with the project and the project reaches the
level of design needed to move forward with the environmental review.

DISCUSSION

Philosophy, Approach and Space Programming
The Sunnyvale Public Library is a service-driven organization that operates in a continually evolving
and increasingly diverse 21st Century environment where critical thinking, collaboration, creativity,
cross-cultural understanding and technology are hallmarks of a learning environment.

The proposed Lakewood Branch Library and Learning Center at Lakewood Elementary is intended to
serve as modern library; a place for the community to gather, to learn, to experience and to share in
the development of lifelong learning and capacity-building activities.

The building is proposed to be located on SSD property, on the site of the unused and closed
Lakewood Pool, providing the least impact to existing open space in Lakewood Park at just under two
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acres.  Additionally, the use of existing shared parking preserves open space.  Renovation of
Lakewood Park will occur following the construction of the Branch Library.  The park project’s
anticipated scope will include:  replacement of City athletic fields with synthetic turf, renovation of the
existing park building (including restrooms), pathways, lighting, and planting material.  Community
input on the park renovations is planned as part of the design scope for the park renovation.

The new building’s space program of approximately 20,000 square feet includes: approximately
20,000 square feet of space to be operated by City as a Branch Library. The building includes a
community room for recreation classes, plus two rooms totaling approximately 2,400 square feet for
primary use by SSD and FUHSD. Additional square footage has been included to account for non-
assignable square footage such as circulation and restrooms.

Summary of Terms and Conditions
In the proposed Agreement, SSD and FUHSD would agree to:

· Lease the project site from SSD to the City for a period of 50 years with an option of an
additional 25 years for a total cost of $1 over the term of the lease;

· Each School District will contribute $3 million towards the cost of construction of the facility.
These contributions are fixed, regardless of the final cost of construction.  The City will be
responsible for any costs that exceed the current estimated project cost of $28,341,211;

· SSD will contribute a 10% share of a pro-rata portion of ongoing operations, three staff
positions and maintenance costs of the facility. FUHSD will contribute 15%;

· Design of the project must meet Division of State Architecture standards for buildings located
on school property; and

· A joint task force, like the City’s current arrangement at the Columbia Neighborhood Center
and Columbia Middle School, will provide oversight and guidance to operations of the facility.

The districts will receive priority use of approximately 2,400 square feet of partner space at the
Lakewood Branch Library and Learning Center.

The Fremont Union High School District Board of Trustees approved the Agreement at their regular
meeting on December 3, 2019.  The Sunnyvale school District Board of Trustees approved the
Agreement at their regular meeting on December 12, 2019.

Next Steps
Staff estimates that the design phase of the project (including environmental review) will begin three
months after all parties approve the agreement and is anticipated to take approximately eighteen
months, commencing April 2020.  Community input will occur in the earlier part of the design phase.
Construction is currently anticipated to start Spring 2022 and be completed in late 2023.  Grand
Opening target date is late 2023 or early 2024.

FISCAL IMPACT
The current City estimated project cost for design and construction of the project is $28,341,211
(Attachment 2).  The FY 2019/20 Budget includes $20,787,180 for this project, not including the $6
million contribution from the districts.  The Friends of the Sunnyvale Library have also committed
$500,000 toward construction. Once the final design and agreements are completed, staff will bring a
Budget Modification to City Council for consideration.
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Current estimates for the operating budget, based on an assumption of a 48 hour per week schedule,
not adjusted for 2024 inflation, show a total annual operating cost of $1,450,291.  Following
reallocation of current Library resources and deduction of partner contributions by Sunnyvale School
District ($77,729) and Fremont Union High School District ($116,593), additional annual allocation
needed will be $226,839.  Staff plan to request this allocation in the General Fund budget process for
FY 2023/24, which could potentially be offset using the Service Level Set-aside funding included in
the FY 2019/20 Budget. The current ongoing set aside is approximately $1M per year. (The draft
operating budget is included as Exhibit G to the Agreement, Attachment 2).

PUBLIC CONTACT
Public contact was made through posting of the Board of Library Trustees agenda on the City’s
official-notice bulletin board, and by making the agenda and report available at the Office of the City
Clerk and on the City’s website.

ALTERNATIVES
1. Recommend that the City Council approve an Agreement with the Sunnyvale School District and
Fremont Union High School District for a Joint Use Lakewood Branch Library and Learning Center at
Lakewood Elementary School.
2. Recommend that the City Council not approve an Agreement for a Joint Use Lakewood Branch
Library and Learning Center at Lakewood Elementary School.

RECOMMENDATION
Alternative 1: Recommend that the City Council approve an Agreement with the Sunnyvale School
District and Fremont Union High School District for a Joint Use Lakewood Branch Library and
Learning Center at Lakewood Elementary School.

Prepared by: Cherise Brandell, Director, Library and Community Services
Reviewed by: Tim Kirby, Director, Finance
Reviewed by: Chip Taylor, Director, Public Works
Reviewed by: Teri Silva, Assistant City Manager
Approved by: Kent Steffens, City Manager

ATTACHMENTS
1. Reserved for Report to Council
2. Agreement Between the City of Sunnyvale, Sunnyvale School District and Fremont Union High

School District for the Development and Operation of the Lakewood Branch Library and Learning
Center at Lakewood Elementary School (with Exhibits A - G)

3. Map of 2-Mile Service Radius to Local Libraries
4. Verbatim responses from April 26, 2018 Tabling Event
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AGREEMENT BETWEEN THE CITY OF SUNNYVALE, 
SUNNYVALE SCHOOL DISTRICT AND 

FREMONT UNION HIGH SCHOOL DISTRICT 
FOR THE DEVELOPMENT AND OPERATION OF THE 

LAKEWOOD BRANCH LIBRARY AND LEARNING CENTER AT 
LAKEWOOD ELEMENTARY SCHOOL 

This Agreement is made and entered into this  day of , 2020 by and 
between the City of Sunnyvale, a chartered municipal corporation (“City”), the Sunnyvale 
School District of Santa Clara County (“SSD”), and Fremont Union High School District 
(“FUHSD”). City, SSD, and FUHSD may be collectively referred to in this Agreement as the 
“Parties,” and SSD and FUHSD may be collectively referred to as the “Districts.” 

RECITALS 

A. The Parties share common objectives to support the positive development of youth; to
expand access for persons of all ages to programs and services that foster creative
expression, education, skill development and personal enrichment and to create
opportunities for community engagement that contribute to healthy living and stronger
neighborhoods.

B. FUHSD and SSD provide children in the City with public education services from grades
preschool through 12th grade, including before- and after school programs, classes
supporting life-long learning opportunities for youth and adults, career and technical
training, and employment skills.

C. Over the past twenty-five years, the City and SSD have successfully collaborated in the
development and operation of the Columbia Neighborhood Center ("CNC"), a school- 
based family resource center, to provide a variety of important services for the benefit of
the students of Columbia Middle School, the residents of the adjacent neighborhood, and
all residents of the City.

D. Based in part on the success of the CNC and additional community needs, the Parties
believe that they can achieve their common objectives by undertaking the collaborative
planning, construction and operation of the Lakewood Branch Library and Learning Center
(“LBLLC”), a joint-use branch library and learning center at Lakewood Elementary School
in North Sunnyvale that would be available to students, faculty, staff, and the general public
for community purposes.

E. A partnership between the City, SSD, and FUHSD, the LBLLC is envisioned as a
community hub and gathering place for the Sunnyvale community that supports the
positive development of youth; fosters creative expression, academic success, personal
enrichment and healthy living for persons of all ages; and promotes opportunities for the
community to be actively involved in shaping the quality of life in their neighborhood.
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F. In entering this cooperative agreement for the provision and maintenance of LBLLC
programs, facilities and services, the Parties seek to create a continuum of services that are
responsive to the needs of a diverse and continually evolving population that can best be
served collectively.

G. Section 10900 et seq. of the California Education Code authorizes and empowers cities and
school districts to cooperate with one another to organize, promote and provide community
recreation programs. Education Code Section 17050 specifically authorizes school districts
to enter into contracts with the county, or other appropriate entity having responsibility for
the provision of public library services, in which the district is located for the purpose of
operating a joint-use branch library and learning center at a school site owned by the
district.

H. The Parties wish to develop and manage the LBLLC in accordance with the principles
contained in this Agreement and such additional policies and procedures as may be
developed, for the purpose of enhancing the services and facilities that might be offered by
each party individually.

I. The Parties are separate government agencies and will be using separate sources of funding
for their respective contributions to Project costs. The Parties desire to cooperate to comply
with the legal requirements for their separate sources of funds.

J. The Parties also desire to set forth their respective rights, duties, obligations and procedures
to facilitate cooperation concerning the contributions for construction, maintenance and
operation of the LBLLC, and provisions for joint use of the LBLLC, including the method
for sharing capital and operating costs, the Parties’ relative responsibilities for the operation
and staffing of the center, and other terms pertinent to the construction, operation, and use
of the LBLLC.

NOW, THEREFORE, in consideration of the covenants and conditions set forth in this
Agreement, the City, SSD, and FUHSD agree as follows: 

1. PURPOSE AND OBJECTIVES OF THE AGREEMENT.

The purpose of this Agreement is to set forth the terms and conditions for the timely and
efficient coordination of the Parties’ resources in the establishment of the LBLLC. The
objectives of this Agreement include:

a. Providing for the design, construction and funding of the LBLLC on land owned
by SSD to be leased to the City; and

b. Defining the Parties’ relative responsibilities for the operations, maintenance and
use of the LBLLC.
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2. LBLLC DESCRIPTION.

The LBLLC will be a joint use facility of approximately 20,000-square feet, more or less,
to be constructed on the grounds of SSD’s Lakewood Elementary School, 750 Lakechime
Drive, Sunnyvale, California 94089 (the “Site”). The portion of the Site dedicated to the
construction of the LBLLC is shown as Exhibit A – General Location of LBLLC. The
Parties intend that the LBLLC will be constructed as generally depicted in Exhibit B–
Center Elements attached hereto, in accordance with plans and specifications to be
developed by City as described in section 4 of this Agreement and approved by the Parties
and the Division of the State Architect as described herein.

3. JOINT LBLLC TASK FORCE AND LEADERSHIP TEAM.

a. Joint Task Force Established. The Parties hereby form a Joint Task Force (the
“LBLLC Task Force”) to provide for development of programming supportive of
Districts’ school programs and needs and operation and oversight of the LBLLC to
ensure that the Parties are coordinating services in furtherance of the goals set forth
in section 1 of this Agreement.

b. Task Force Members. The LBLLC Task Force shall consist of teams appointed at
the discretion of the City Manager and Districts’ Superintendents from time to time,
which may, but are not required to include the following representatives:

(1) For City:
◻ Assistant City Manager or Designee
◻ Director of Library and Community Services
◻ Director of Public Safety or Designee
◻ Supervising Librarian assigned to LBLLC

(2) For SSD:
◻ Superintendent of Schools or Designee
◻ Director of Special Education and Pupil Personnel
◻ Principal of Lakewood Elementary School
◻ Library & Media Instructional Coach

(3) For FUHSD:
◻ Superintendent or Designee
◻ Associate Superintendent
◻ Principal of Adult School

c. Additional Members. Additional members may be appointed as determined
appropriate by the City Manager and Superintendents of SSD and FUHSD. In
making appointments, the City Manager and Superintendents will consider factors
relevant to efficient and effective operation of the LBLLC, such as continuity and
relevant programmatic knowledge or experience.
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d. Role of the LBLLC Task Force. The LBLLC Task Force shall act in coordination
with City’s Supervising Librarian assigned to LBLLC, and make
recommendations to relevant approval authorities of each Party related to the
programs and services to be provided at the LBLLC that are supportive of the local
community, including school-age youth, as further described in Section 9
hereof.

e. Evaluations of LBLLC Programs and Objectives. Each year, the LBLLC Task
Force shall submit a written report to the City Manager and Superintendents of SSD
and FUHSD relative to the operation of the LBLLC.

4. DESIGN AND CONSTRUCTION OF LBLLC.

a. Design and Construction. The City shall be fully responsible for the design and
construction of the LBLLC and for entering into all agreements required for, and
relating to, the construction of the LBLLC, including but not limited to engaging
an architect, construction contractor and manager, and other experts as necessary
(including, but not limited to, civil engineers, geotechnical engineers, CEQA
consultants, and legal counsel) with respect to the planning, and ultimate
construction, of the LBLLC; provided, however, that SSD shall hire the Inspector
of Record and any other contractors necessary to meet inspections on the DSA
approved DSA-103 form, and coordinate with the City’s project manager to
avoid duplication of services. The cost of hiring such contractors by SSD shall
be reimbursed by City within thirty (30) days of receipt of an invoice from SSD.

b. Design Requirements. The LBLLC shall be an approximately 20,000-square foot
building, more or less, comprised of approximately 17,600 square feet of space to
be operated by City as a branch library (the “Library”), plus two rooms of
approximately 2,400 total square feet for primary use by SSD and FUHSD (the
“Partner Space”) as further described in section 9 of this Agreement. City shall also
construct external improvements necessary or desirable for the operation of the
LBLLC, which shall include vehicle parking areas, access, and landscaping. The
LBLLC shall comply with the requirements of the Division of State Architect
(DSA), including all special inspections required by DSA, with all the appropriate
submittals and approvals.

c. Design Approval. SSD and FUHSD shall review and approve the LBLLC
plans and schedules prior to submittal to DSA for approval through their
respective project representatives designated pursuant to section 4(e). Floor plans,
exterior elevations, colors, and layouts must coordinate with the Lakewood
Elementary School. SSD and FUHSD shall be provided a full size set of
construction drawings at the 50% design development, 100% design
development, 50% construction documents, and 100% construction documents
phases of design as well as a conforming set of plans with all pre-bid addenda.
The documents shall be provided to SSD in hard copy and electronic form. SSD
and FUHSD shall provide written comments and approvals within two weeks of
being provided design information and plans for review and City will provide
written responses to all written comments from SSD and FUHSD. SSD and
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FUHSD agree that if no review comments are provided to City within two weeks, 
that design submittal is considered approved. 

d. Project Approvals. City shall be responsible for obtaining all necessary approvals
and permits for construction of the LBLLC, except that SSD shall cooperate with
City to obtain approval by DSA of the LBLLC plans and specifications, and any
other project -related items required by DSA, including entering into contracts as
described above in subsection (a).

e. Project Coordination during Design and Construction. City shall assign a single
Project Manager who shall have overall responsibility for the progress and
execution of design and construction of the LBLLC. SSD and FUHSD shall each
name a single point of contact that will serve as a liaison to the City during the
design and construction of the LBLLC (the “District Liaisons”). District Liaisons
shall be invited to all regularly scheduled construction project meetings. The role of
the District Liaisons will be to facilitate review by SSD and FUHSD, which shall
not be unreasonably withheld or delayed. The Parties agree to fully cooperate on
issues relating to the LBLLC and to address any areas of concern that might
impact the success of the LBLLC.

f. Project Coordination following Occupancy. Upon occupancy of the LBLLC, the
Director of Library and Community Services or his or her designee shall serve as
the Project Manager for the LBLLC with day-to-day assistance from City staff as
outlined in section 8 of this Agreement.

g. Construction.

(1) City as Lead Agency. The City shall cause the LBLLC to be constructed
and completed as indicated in a forthcoming construction contract with the
successful bidder and in accordance with all applicable public works
contracting requirements. Construction of the LBLLC shall substantially
comply with the design approved by City prior to selecting the construction
contractor. Prior to any substantial deviation from said design, the City, its
agents or representatives shall meet and confer with the Districts.

(2) Contractor Selection. City shall be responsible for selecting qualified
contractors, subcontractors, construction manager or managers and related
consultants necessary to build the LBLLC, subject to any and all bidding
requirements as provided by applicable law. The Districts shall coordinate
with the City to provide information regarding any laws and requirements
applicable to the Districts’ source(s) of funding.

Attachment 2
Page 10 of 45



Edits Dated November 25, 2019 6 

(3) Project. The design and construction of the LBLLC (“the Project”) consists
of the preparation of working drawings and plans and specifications for the
construction of the facility; compliance with the California Environmental
Quality Act and regulations promulgated thereunder; legal advertisements
to the public and to qualified bidders; conducting and administering the
bidding process for construction; awarding the construction contract(s) and
contract(s) for supervision and administration of construction; payment of
amounts due to the architect, contractor and other persons providing
services in support of the Project; administration and resolution of any
claims or disputes in connection with the design and construction of the
Project; and acquisition of equipment and furnishings to be used in the
LBLLC. Amounts expended for the purposes enumerated in this paragraph
are designated as “Project Improvement Costs.”

(4) Project Improvement Cost Estimate. The Parties agree that a reasonable cost
estimate for all Project Improvement Costs is $28,341,211 (“Estimated
Project Cost”), inclusive of contingencies, as further described in Exhibit D
– Project Timeline.

(5) Construction Contractor Bids. The Parties shall follow the following
procedure related to contractor bids for construction of the LBLLC:

a. City, in the preparation of working drawings, plans and
specifications, legal advertisements and notices to proposed bidders,
shall identify and designate those minor physical components of the
Project, if any, which could be eliminated from the project without
significant consequences. City shall require each bidder to bid a
specific price for each such component as well as for the Project as
a whole.

b. Upon completion of the working drawings and the plans and
specifications, the City shall advertise, conduct and administer the
bidding process for construction of the facility.

c. After the opening of the bids, City shall determine the lowest
responsible bid for such construction and shall evaluate the total
Project Improvement Cost, as defined in subsection 4(g)(3) resulting
from such bid.

d. If, after opening bids, City determines that the LBLLC Total Project
Construction Cost falls within the Estimated Project Cost, the City
will award a construction contract with a set contingency percentage
to account for change orders and other unanticipated costs that totals
an amount within the Estimated Project Cost.
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e. If, after opening bids, City determines that the total Project
Improvement Costs will exceed the Estimated Project Cost, the City
shall determine whether the elimination from the Project of any
separately priced minor physical components would reduce total
Project Improvement Costs so as not to exceed the Estimated Project
Cost. If the City determines that such elimination would meet the
objective of Project cost reduction without impacting the size or
elements of the Partner Space, the City shall decide, in conjunction
with SSD and FUHSD, which component or components shall be
eliminated and City shall award the contract to the lowest
responsible bidder with respect to the Project as so modified.

f. If, after opening bids, City determines that the total Project
Improvement Costs will exceed the Estimated Project Costs, and
that elimination of components as provided in subsection 4(g)(5)(e)
will not resolve the cost excess or cannot be accomplished without
altering the Partner Space, the City shall have the right, in its sole
discretion, to abandon the project and terminate this Agreement;
provided, however, that City shall, at its sole cost and expense,
complete the demolition and infill of the pool located on the Site
notwithstanding a decision to otherwise abandon the Project. Such
abandonment and/or termination shall not relieve any Party of its
obligation for Project costs, including design and predevelopment
costs incurred up to the notice of termination. The Parties shall also
split all costs, on a basis proportional to the initial contributions of
each party (15% each for SSD and FUHSD and 70% for City)
associated with the abandonment and/or termination including,
without limitation, all payments due to the architect, inspector(s),
contractor(s) and other entities contracted to perform work on the
Project, based on work performed and/or claims made due to the
abandonment and/or termination.

(6) Change Orders and Claims. All change orders to the LBLLC shall be
resolved between the City and the Districts as follows:

a. Any change to the LBLLC shall be reflected in written change
order(s) approved by the City and the contractor(s) in accordance
with processes defined in the construction contract between City and
the contractor(s). City shall have full discretion, after consultation
with Districts and agreement from SSD (for any changes that
affect partner space or DSA requirements), to approve change
orders within the construction contract and contingency amount
awarded by the City Council, subject to provisions described in
subsection (b), below.

b. The City shall pay the cost of any change orders that would result in
exceeding the total approved construction contract and contingency
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amounts (“Change Order Excess”). The City, in approving any 
change order, may reduce the scope of the LBLLC to bring the total 
costs of the LBLLC to, or below, the LBLLC Construction Cost, so 
long as the consultation and approval process described in 
subsection (a), above, has been completed. 

c. The City shall not be liable to the Districts, or in any way in breach
of this Agreement, because of any delay in the design and/or
construction of the LBLLC.

(7) Contractor Process Payments. The City shall review, approve and
administer all contractors’ payment applications as indicated in the City’s
contract with contractor(s).

(8) Insurance during Construction. The City shall cause general contractor(s)
to provide all risk property coverage including builder’s risk protection
during the course of construction, covering the full replacement value of the
LBLLC constructed on or about the property. Builder’s risk insurance shall
include debris removal, fire, flood, and earth movement by value of risk at
time of loss (VARTOL). The City, FUHSD, and SSD shall all be named as
Additional Insured on the Builder’s Risk Policy by separate endorsement.

(9) Survey. SSD shall cooperate with City at mutually agreed upon times to
provide access to the project site for any and all surveys required for design
and construction.

(10) Construction timetable, notice. SSD shall approve the phasing and
scheduling included in the construction bid documents for all construction
activities on the Site, which shall be coordinated with the school year
calendar. City will give SSD at least 30 days’ notice of commencement of
construction and a proposed timetable of commencement and completion
of construction. Prior to commencement of construction, City and SSD
shall have agreed upon a fencing plan and laydown/staging areas to be
used by Project personnel.

(11) Project updates. City shall monitor the construction and keep SSD and
FUHSD informed on a periodic basis of the status of construction. District
Liaisons shall be invited to all weekly construction project meetings.

5. CONTRIBUTIONS FOR CONSTRUCTION OF LBLLC.

a. City Contribution of LBLLC Facility. City shall build the LBLLC, which will
consist of a building of approximately 20,000-square feet, more or less, as well as
related external improvements including parking, patio, and landscaping, subject to
and including the contribution requirements for Districts as set forth in this
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Agreement. The City’s financial contribution shall be inclusive of a contribution 
from the Friends of the Sunnyvale Public Library and funds previously earmarked 
for the re-purposing of the Lakewood Pool site. 

b. SSD Contribution of Real Estate Lease.

(1) SSD shall contribute a real estate lease, as a ground lease to City, together
with the right of public access (the “Lease”). Title to the Premises shall
otherwise remain in SSD. The Lease shall be for a period of 50 years with
an option to extend, in the City’s sole discretion without approval by SSD,
for 25 years. City shall pay SSD one dollar for the total term of the Lease,
including any extensions. The Lease shall be a separate document entered
into between City and SSD by no later than start of construction.

c. SSD and FUHSD Financial Contributions for LBLLC Design and Construction.
SSD shall contribute a sum of $3,000,000, and FUHSD shall contribute a sum of
$3,000,000 to be used toward the Total Project Construction Cost.

d. District Contribution Payments. SSD and FUHSD shall each pay to the City 20%
of their respective contributions ($600,000.00 each) within 30 calendar days of
award of the design contract by the City; forty percent (40%) within 30 calendar
days of commencement of construction, and forty percent (40%) within 30 calendar
days of completion of fifty percent (50%) of construction.

6. OWNERSHIP OF LBLLC.

For the duration of the Lease, including any extension, City shall own the LBLLC. On
termination or expiration of the Lease, ownership of the LBLLC will transfer from City to
SSD. City shall have the right to remove up to 85% of all furniture and fixtures that are not
permanently attached. All other external improvements shall be owned by SSD on
termination or expiration. In the event City is unable or unwilling to remove the furniture
and fixtures due to lack of funds or any other reason within 120 days of termination or
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expiration, the ownership of said furniture and fixtures shall vest in SSD. City shall execute 
such documents as necessary to perfect vesting of title to SSD. 

7. MAINTENANCE AND IMPROVEMENTS OF LBLLC.

a. General Standards of Maintenance at LBLLC. City shall determine the standards
of maintenance for LBLLC, consistent with City’s standard maintenance policies
and procedures for similar City facilities. Districts shall be provided with a copy
of all City maintenance policies and standards.

b. Routine Maintenance and Security. City shall be responsible for all routine
maintenance and security of the LBLLC, which shall include regular janitorial
service; cleaning and repair/replacement of LBLLC furniture, fixtures and
equipment; security cameras, guards, and alarms; and landscape maintenance. At
the end of each calendar quarter, City shall submit invoices to SSD and FUHSD for
the cost of such maintenance, with 10% of costs payable by SSD and 15% of costs
payable by FUHSD, which SSD and FUHSD shall pay no later than 60 days from
the date of invoice.

c. Equipment and Information Technology. A summary of projected IT infrastructure
and equipment is included as Exhibit E – Equipment & Information Technology.
At the end of each calendar quarter, City shall submit invoices to SSD and FUHSD
for the cost of such maintenance, with 10% of costs payable by SSD and 15% of
costs payable by FUHSD, which SSD and FUHSD shall pay no later than 60 days
from the date of invoice.

d. Utilities. City shall be responsible for payment of the costs of all utilities that
service the LBLLC, including water, gas, electricity, garbage, and sewer service.
At the end of each calendar quarter, City shall submit invoices to SSD and FUHSD
of the cost of such maintenance, with 10% of costs payable by SSD and 15% of costs
payable by FUHSD, which SSD and FUHSD shall pay no later than 60 days from
the date of invoice.

e. Capital Improvements. The Parties agree that all capital improvements to the
LBLLC, as opposed to ordinary maintenance and repair described in sections 7(a)-
(d), shall be contracted for by City. The City shall determine required capital
improvements, consistent with its process for other like City buildings and
facilities, and the Parties, through the LBLLC Task Force, shall review the City’s
capital improvement project list and schedule for the LBLLC annually. SSD and
FUHSD, through the LBLLC Task Force, may provide input on the installation of
all capital improvements; provided, however, that SSD retains the right to approve
all deferred maintenance projects and schedules. A projected list and schedule for
major capital improvement projects to the LBLLC is attached as Exhibit F – Capital
Improvements). SSD and FUHSD agree to reimburse City for its costs with 10%
of costs payable by SSD and 15% of costs payable by FUHSD, for the cost of
LBLLC capital improvement projects,. The City shall invoice SSD and FUHSD
for their share of each improvement with payment due no later than the end of
the fiscal year in which the capital improvement is completed.
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8. STAFFING OF LBLLC.

a. Staffing of LBLLC. The Parties have agreed to share in the cost of the following
three positions (collectively referred to in this Agreement as the “LBLLC Staff”),
or positions of equivalent pay category and range:

(1) One full-time Supervising Librarian (1.2 FTE);
(2) One full-time Library Assistant (1.2 FTE); and
(3) One part-time Facility Attendant II (0.6 FTE)

b. Employees of the City. The LBLLC Staff shall be employees of the City, with
responsibilities as defined in the City’s class specifications for such positions. City
shall be responsible for the recruitment, selection, supervision and compensation of
these positions, subject to reimbursement from the Districts as provided in this
Agreement.

c. SSD and FUHSD Reimbursement for Staffing Compensation. At the end of each
calendar quarter, City shall submit invoices to SSD and FUHSD for the cost of
the LBLLC Staff, with 10% of costs payable by SSD and 15% of costs payable by
FUHSD, which SSD and FUHSD shall pay no later than 60 days from the date of
invoice.

d. Cost of Staffing Compensation Defined. For purposes of this Agreement,
compensation of LBLLC Staff shall include the costs of:

(1) Salary or wages, including paid leave, holiday, vacation, compensatory
time, overtime, and other provisions approved from time to time by the City
Council.

(2) Health insurance paid by the employer, including medical, dental, vision,
and employee assistance, but not including costs reimbursed by the
employee to the employer.

(3) Insurances paid by the employer, including accidental death and
dismemberment, disability, life, workers’ compensation, and
unemployment, but not including costs reimbursed by the employee to the
employer.

(4) Contributions by the employer to the retirement system.
(5) Contributions by the employer toward deferred compensation, excluding

contributions resulting from employee elections to defer portions of their
salary and wages.

(6) Payroll Taxes or charges imposed upon the employer by the state or federal
governments in addition to amounts withheld from the salary or wages of
the employee.

(7) Lump sum payments of accrued vacation or paid time off in connection with
separation from employment, to the extent the payments are attributable to
service by an employee at the LBLLC.
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e. Hiring, Screening, and Training of Staff and Volunteers Assigned to LBLLC by
Any Party.

(1) Fingerprinting. No Party shall allow any employee, contractor, volunteer,
or other representative to provide services at LBLLC until such employee
has undergone criminal background screening through the California
Department of Justice as provided in Penal Code Section 11105.3. No
person who has been convicted of a violation or attempted violation of any
offense specified in Penal Code Section 11105.3 or Public Resources Code
Section 5164 shall be permitted to provide services at LBLLC under this
Agreement. Each Party shall maintain a current list of all employees or other
persons acting on that Party’s behalf, together with evidence of a successful
criminal background check clearance and enrollment in subsequent arrest
notice service, as provided, for each owner, operator, and employee.

(2) Tuberculosis Testing. The Parties shall comply with all applicable federal,
state, land local regulations, ordinances, policies, and procedures regarding
employee health and safety. Each Party shall ensure that no person paid or
unpaid by that Party shall be permitted to provide services at LBLLC
requiring contact with children unless that Party has complied with the TB
testing requirements set forth in Section 5163 of the California Public
Resources Code, verifying that the person or persons has provided
evidence/verification of a negative TB skin test reading less than two years
old (if newly hired) or within four years (if current employee) of the date of
execution of this Agreement. For persons with a positive TB skin test
reading, a physician’s medical clearance must be obtained prior to services
being provided as specified above. Each Party shall keep on file each
“Certificate” of clearance for the persons described above. “Certificate”
means a document signed by a licensed examining physician and surgeon
or a notice from a public health agency or unit of the tuberculosis
association, which indicates freedom from active tuberculosis.

(3) Mandated Abuse Reporting. Each Party shall ensure that no person paid or
unpaid by that Party shall be permitted to provide services at LBLLC
requiring contact with children or dependent adults until that Party has
trained that person on mandated child or dependent adult abuse reporting
laws, as applicable, and shall maintain documentation, signed by each staff
member receiving such training. Each Party shall maintain confidential
records of any report of suspected abuse and shall inform the City in writing
within 24 hours of becoming aware of circumstances including, but not
limited to allegations of abuse occurring at the LBLLC involving an
employee, volunteer or agent.

f. Additional Staffing. The City may, at its sole discretion, provide additional staffing
at its own expense beyond that described in this Agreement to serve at the LBLLC.
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g. Independent Contractor. The Party that hires and/or employs any staff member or
volunteer is responsible for his or her supervision and compensation, except and to
the extent that the Parties have agreed to share costs as provided in this Agreement.

9. LBLLC PROGRAMMING AND OPERATIONS.

a. General Operational Guidelines. The Parties hereby agree to cooperate in
coordinating programs and activities conducted at the LBLLC so as to promote
complimentary programming and avoid conflicting or competing uses.

b. Scheduling Responsibility and Coordination of Scheduling.

(1) City shall be fully responsible for scheduling all use of the LBLLC. The
designated representatives of all parties shall meet at least annually, to
discuss operations and scheduling of the LBLLC for the upcoming fiscal
year and make any necessary adjustments. The Supervising Librarian
assigned to LBLLC, in consultation with the LBLLC Task Force, will
be responsible for arrangement, general site and administrative
supervision, and monitoring of the programs and services provided at
the LBLLC, including determining appropriate locations and scheduling
of the various programs, services, and activities within the LBLLC.

(2) City shall work cooperatively with SSD and FUHSD to create and sustain
programs, equipment and library material collections at the LBLLC that are
supportive of students and youth, and to create physical space, including
dedicated and appropriately safeguarded computer equipment, at the
Library for students to study, complete homework, access the Internet,
perform research and similar activities. Programs and activities may
include tutoring support, clubs, reading circles, homework assistance,
and training in online research and similar activities. All such programs
and activities shall be reviewed annually, and regular input on library
collections, materials, and equipment shall be sought by City from the
Districts through the LBLLC Task Force.

c. Hours of Operation. The City shall determine the hours of operation of the LBLLC
and may adjust hours periodically at its discretion; provided, however, that the
Partner Space shall be open to SSD and FUHSD at the times described below in
subsection (d).

d. Priority Use of Partner Space. SSD and FUHSD shall share priority use of the
Partner Space from Monday through Thursday, 7:30am to 9:00pm, year round. SSD
and FUHSD shall coordinate their respective uses during priority times, and if
needed, resolve any disputes or scheduling conflicts that may arise. City may use
the Partner Space for City sponsored programs or events outside of these priority
times reserved for Districts, or when neither SSD or FUHSD are using the space.
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e. Access to Partner Space at LBLLC. SSD and FUHSD shall work with the City’s
assigned staff at LBLLC to ensure that Districts are able to access the Partner Space
consistent with the District priority uses described above.

f. Administration of Public Use and Rental of LBLLC Rooms. City shall have
discretion to establish and administer a policy and fees for public use and/or rentals
of LBLLC facilities by the general public, including the Partner Space outside of
the priority use periods established in this Agreement for Districts. If City chooses
to establish such a policy, all fees collected by City for the rental of the Partner
Space shall be credited to SSD and FUHSD in proportion to the operation and
maintenance contribution of each District.

g. LBLLC Rules and Policies. The City may, in its sole discretion, adopt and amend
policies and rules from time to time that apply at the LBLLC. Districts acknowledge
and agree that these policies include, but are not limited to, practices related to free
and open internet usage (internet access is not “filtered” in City libraries) and
policies providing for excluding any user for certain disruptive conduct.

10. CITY USE OF LAKEWOOD ELEMENTARY SCHOOL FACILITIES.

Facilities and spaces at Lakewood Elementary School not already available to the 
City under the Open Space Agreement by and between City and SSD dated as of 
May 27, 2016, may be made available to the City upon application made pursuant 
to the Civic Center Act (Ed. Code, Section 38130 et seq.) and applicable District 
policies and procedures in accordance with the discounted rental value fee 
schedule. 

11. INSURANCE AFTER CONSTRUCTION.

a. Insurance Requirements for City, SSD, and FUHSD. Each party shall maintain the
insurance set forth in Exhibit B – Insurance, with each of the other entities and their
respective officers, employees, agents, independent contractors, and elected and
appointed officials named as additional insured.

b. Property Insurance. City shall provide property and general liability insurance for
the LBLLC in the same manner and at the same level as it does for other City
facilities located on property owned by City, except that it shall add by endorsement
to its general liability policy, SSD and FUHSD and their officers, agents,
employees, independent contractors and elected and appointed officials, as
additional insured and meet any other insurance requirements contained in the
Lease.

c. Additional Insured Requirements. Each Party shall require and verify that all
contractors, service providers, and other parties hired to perform work at the
LBLLC purchase and maintain coverage at least as broad as specified in this
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Agreement to the extent those requirements apply to the scope of the contractor’s 
work, with the same Certificate of Insurance requirements and naming as additional 
insureds all Parties to this Agreement. 

12. INDEMNITY.

a. Indemnity Arising From Construction of the LBLLC. City shall defend, indemnify
and hold harmless SSD, FUHSD, their Boards, officers, employees, agents, and
volunteers from and against all claims, damages, losses, expenses, permit fees,
inspection fees, costs of compliance with environmental laws and regulations, costs
of compliance with zoning laws and regulations, costs of compliance with building
codes and regulations, any penalties assessed, and all other costs of construction,
including reasonable attorney fees and costs, arising out of or related to the
construction of the LBLLC.

b. Indemnity After Construction.

(1) City Indemnification. City shall defend, indemnify and hold harmless SSD
and FUHSD, their Boards, officers, employees, agents, and volunteers from
and against all claims, damages, losses, expenses, including reasonable
attorney fees and costs, arising out of the following: (a) The negligence,
willful misconduct, or intentional misconduct of any officer, agent or
employee of the City in the course of maintenance of the LBLLC; (b)
negligence, willful misconduct, or intentional misconduct of any officer,
agent or employee of the City in the course of conducting any program or
activity at the LBLLC pursuant to this Agreement; and (c) use of any
premises under the ownership or position of City in connection with this
Agreement, except where such liability arises out of the sole negligence of
SSD or FUHSD, their officers, employees or agents.

(2) SSD Indemnification. SSD shall defend, indemnify and hold harmless City
and FUHSD, their Boards, officers, employees, agents, and volunteers from
and against all claims, damages, losses, expenses, including reasonable
attorney fees and costs, arising out of the following: (a) The negligence,
willful misconduct or intentional misconduct of any officer, agent or
employee of SSD in the course of conducting any program or activity at the
LBLLC; (b) SSD’s use, operation, supervision, and/or maintenance of the
LBLLC and any equipment used by SSD at the LBLLC; and (c) any
dangerous or defective condition of SSD property, except where such
condition is solely attributable to the negligence, willful misconduct or
intentional misconduct of any officer, agent or employee of City or FUHSD.

(3) FUHSD Indemnification. FUHSD shall defend, indemnify and hold
harmless City and SSD, their Boards, officers, employees, agents, and
volunteers from and against all claims, damages, losses, expenses, including
reasonable attorney fees and costs, arising out of the following: (a) The
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negligence, willful misconduct or intentional misconduct of any officer, 
agent or employee of FUHSD in the course of conducting any program or 
activity at the LBLLC; and (b) FUHSD’s use, operation, supervision, and/or 
maintenance of the LBLLC and any equipment used by FUHSD at the 
LBLLC. 

c. Survival. The indemnity obligations of this Agreement shall survive the expiration
or earlier termination of this Agreement.

d. Notification to Other Parties. Each of the Parties shall notify the other Parties,
where appropriate, of any claims, administrative actions, or legal actions with
respect to any of the matters described in this indemnification section. The Parties
shall cooperate in the defense of such actions brought by others with respect to
matters covered under this Agreement. Nothing set forth in this Agreement shall
establish a standard of care or create any legal rights for any person not a party to
this Agreement.

13. NONDISCRIMINATION.

a. No Party to this Agreement shall discriminate against any participant, student,
employee or applicant for employment under this Agreement because of race,
religion, creed, color, gender, age, disability, national origin or any other basis to
the extent prohibited by federal, state or local law.

b. During the term of this Agreement each Party shall comply with all applicable
federal, state and local laws and regulations relating to the LBLLC. The Parties
shall also comply with all City policies, including but not limited to the Library and
Community Services Division and City use of facilities policies, as may be
amended from time to time at City’s sole discretion. Each Party shall provide
services at the LBLLC in a manner that complies with the Americans with
Disabilities Act (ADA) including but not limited to Title II's program access
requirements, and all other applicable federal, state and local disability rights
legislation. Each Party hereby acknowledges and agrees that they accept all risks
and responsibilities for its failure to comply with any law, regulation, or applicable
policy and shall indemnify each of the other Parties under the provisions of section
12 (Indemnity) of this Agreement for all liability, loss, damage and expense
(including reasonable attorneys’ fees) resulting from or arising out of that Party’s
failure to comply with such laws, regulations or policies.

14. DISPUTE RESOLUTION.

a. Cooperation in Resolving Disputes. In the event of a dispute between the Parties,
with respect to the provisions of this Agreement, representatives of Parties shall
meet to resolve the dispute. In the event the dispute is not successfully resolved in
such joint session, any Party may then seek relief in a court of competent
jurisdiction. Venue shall be Santa Clara County.
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b. Attorneys’ Fees; Litigation. In the event of a dispute under this Agreement, each
Party shall bear its own attorneys’ fees and costs.

15. PARTY EMPLOYEES.

For purposes of this Agreement, all persons employed in the performance of services and
functions for each Party shall be deemed employees of that Party, and no employees of the
other two Parties shall be considered as employees of that party.

16. NOTICES.

Notices required or permitted to be given by a Party hereunder shall be sufficiently given
if made in writing and delivered either personally or by certified mail, postage prepaid;
delivery by an overnight service such as FedEx; facsimile or electronic mail to the other
Party at the following addresses or to such other address as may be designated from time
to time in a written notice given pursuant hereto by the concerned Party:

To City: Office of the City Manager 
City of Sunnyvale 
456 West Olive Avenue 
Sunnyvale, CA 94088 

To SSD: Superintendent 
Sunnyvale School District 
819 West Iowa Avenue 
Sunnyvale, CA 94086 

To FUHSD: Superintendent 
Fremont Union High School District 
589 West Fremont Avenue 
Sunnyvale, CA 94087 

17. TERM AND TERMINATION.

a. This Agreement shall be effective on final execution by all three parties and
terminate on December 31, 2069, unless sooner terminated pursuant to this
section or extended by City for an additional 25-year period as provided in
Section 5(b) of this Agreement.

b. This Agreement may be terminated at any time prior to June 30, 2069, only upon
the mutual consent of the City Council and the Boards of Education of SSD and
FUHSD.

c. Notwithstanding anything to the contrary in this Section 17, FUHSD may terminate
its participation in this Agreement without cause upon six (6) month’s written
notice to the other Parties delivered no sooner than fifteen (15) years after the
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effective date of this Agreement. At such time as FUHSD exercises its rights under 
this Section, (a) FUHSD’s obligation to make the ongoing payments described in 
Sections 7 and 8 hereof shall cease; (b) SSD shall assume FUHSD’s priority use 
of the Partner Space; (c) City and SSD shall assume FUHSD’s share of the 
ongoing payments on an equal basis. 

d. Any Party may terminate this Agreement upon written notice to the other Parties
delivered at least six months prior to the date of termination for another Party’s
failure to undertake or continue performance of its obligations to provide any
program, services or activity required under this Agreement.

e. On delivery of any notice of intent to terminate this Agreement early by any Party
pursuant to subdivision (d) above, the Parties shall, promptly and in good faith,
meet and confer in an effort to reach mutual agreement on any continuing
responsibilities for any continued operation of the LBLLC or any continuing
participation in any program, service or activity at LBLLC.

f. If this Agreement is terminated pursuant to subdivision (d) above without the
consent of City, and the Parties are unable to reach mutual agreement pursuant to
subdivision (d) above for shared responsibilities for continued operation of the
LBLLC, the City shall have the right to continue to operate LBLLC programs,
services and activities at the LBLLC facility at the City's sole cost and expense,
including but not limited to costs for maintenance of the LBLLC until such time as
the Agreement would otherwise have expired according to its term (including any
option by the City for extension).

18. AMENDMENTS.

This Agreement, including Exhibits attached hereto, sets forth the entire agreement
between the Parties, and any modifications must be in the form of a written amendment
agreed to by the Parties.

19. MISCELLANEOUS.

a. Entire Agreement. This document is the entire and integrated agreement between
the City, SSD, and FUHSD and supersedes all prior negotiations, representations
or agreements, either written or oral, with the exception of the Open Space
Agreement by and between the City and SSD, which contains terms relevant to the
use of portions of the Lakewood Elementary School campus. No subsequent
agreement, representation, or promise made by and Party, or by or to an employee,
officer, agent or representative of any Party hereto shall be of any effect unless it is
in writing and executed by the Party.

b. No Assignment. The rights and duties of any Party to this Agreement shall not be
assignable or transferable unless such assignment or transfer is required by law and
is not within the control of the Party making the assignment or transfer.
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c. Force Majeure. If, due to act of God, fire, flood, storm, inclement weather,
earthquake, drought, riot, war, infestation, sudden or severe energy shortage, work
stoppage or slowdown or similar concerted job action, or other condition of
emergency or disaster beyond the control of any party which makes performance
of any obligations under this Agreement impossible, that obligation will be
suspended during the time such condition(s) exist.

d. Laws of California. This Agreement is made in the State of California, under the
Constitution and laws thereof, and shall be construed and enforced in accordance
with the laws of such State.

e. Time of the Essence. Time is of the essence of every provision of this Agreement
in which time is an element.

f. Waiver. The failure of any Party to insist upon strict performance of any of the
terms, conditions or covenants in this Agreement shall not be deemed a waiver of
any right or remedy for a subsequent breach or default of the terms, conditions or
covenants herein contained.

g. Section Headings. The section headings herein are for the convenience of the
Parties only and shall not be deemed to govern, limit, modify or in any manner
affect the scope, meaning or intent of the provisions or language of this Agreement.

h. Third Parties. This agreement shall not be construed or deemed to be an agreement
for the benefit of any third party, and no third party shall have any right of action
for any cause whatsoever based on this Agreement.

i. Successors. This Agreement shall be binding upon and shall insure to the benefit
of the successors of the Parties hereto.

j. Severability. If any provision or portion of this Agreement is determined by a court
of competent jurisdiction to be invalid, illegal, or unenforceable for any reason,
such provision or portion shall be severable from this Agreement. Such invalidity,
illegality, or unenforceability shall not be construed to have any effect on the
validity, legality, or enforceability of the remaining provisions or portions of this
Agreement.

k. Cooperation. The Parties recognize the necessity and hereby agree to cooperate
with each other in carrying out the purposes and objections to this Agreement,
including cooperation in matters relating to the accounting, litigation and public
relations.
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IN WITNESS WHEREOF, the City of Sunnyvale, the Sunnyvale School District, and the 
Fremont Union High School District have entered into this Agreement as of the dates set forth 
below. 

“CITY” 

CITY OF SUNNYVALE, a municipal 
corporation 

By 
KENT STEFFENS 
City Manager 

ATTEST: 

By 
DAVID CARNAHAN 
City Clerk 

APPROVED AS TO FORM: 

By 
MELISSA C. TRONQUET 
Assistant City Attorney 

“FUHSD” 

FREMONT UNION HIGH SCHOOL 
DISTRICT 

By 
POLLY BOVE 
Superintendent 

APPROVED AS TO FORM: 

By 
Name: 
Title: 

“SSD” 

SUNNYVALE SCHOOL DISTRICT OF 
SANTA CLARA COUNTY 

By 
BENJAMIN H. PICARD 
Superintendent 

APPROVED AS TO FORM: 

By 
Name: 
Title: 
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Exhibits: 

A. General location of Lakewood Branch Library and Learning Center
B. Insurance
C. Center Elements
D. Project Timeline
E. Equipment & Information Technology
F. Capital Improvements
G. Proposed Operating Budget
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EXHIBIT A: 
GENERAL LOCATION OF LAKEWOOD BRANCH LIBRARY AND LEARNING CENTER 

Lakewood Library and Learning Center Feasibility Study 

Study Scenario 
1 story: City, SESD, FHSD 

FLOOR 1 : 20,068 SF 

Single story study results in less gross square 
footage because vertical circulation is no 
required. 

Parking Summary 
Existing 52 spaces 
Req. for New Building 52 spaces 
Provided 1 12 spaces 
Parking Overage 8 spaces 

THESE STUDIES ARE THE RESULTS OF CAREFUL SPATIAL ANALYSIS. 
THEY ARE FEASIBILITY SITE PLAN STUDIES, NOT ARCHITECTURAL OR 
LANDSCAPE ARCHITECTURAL PLANS. 

LEGEND 
SITE OUTLINE enc}> MAIN LIBRARY ENTRY 

BIO-TREATMENT oeeee4p LOADING -- AREA @}> SCHOOL ACCESS POINT 

□ EXISTING - DRIVING DIRECTION 

BUILDINGS D EXIST. TREE- TO PRESERVE 
JOINT USE FACILI 

• PARKING C EXIST. TREE - BEYOND SITE 
BOUNDARY-PRESERVE □ PED. AND VEHIC. 

PATH 0 EXIST. TREE - DEMO 

□ CONC. DRIVE c PROPOSED TREE 

□ SIDEWALK 

□ PERM. HARD- AND EXIST. LIGHT- PRESERVE 

SOFT-SCAPE EXIST.IRR. VALVE - PRESERVE 
(EXTERIOR PROGR AM .. EXIST. BACK FLOW PREVENTER  
SPACE) -4} DEMO • PLANTED AREAS XX EXIST. LIGHT- DEMO 

d 
N 

o 20' 40 a 80' 

• 

~Ill~ w 
Sunnyvale 
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EXHIBITB 
INSURAN CE REQUIREMENTS 

INSURANCE REQUIREMENTS FOR CONTRACTS 

Each party shall procure and maintain for the duration of the contract insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the work by each party, his agents, representatives, or employees. 

Minimum Scope and Limits of Insurance. Each party shall maintain limits no less than: 

I. Commercial General Liability: $2,000,000 per occurrence and $4,000,000 aggregate for bodily injury, personal injury and property 
damage. ISO Occurrence Form CG 0001 or equivalent is required. 

2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage. ISO Form CA 0001 or equivalent is required. 

3. Workers' Compensation Statutory Limits and Employer's Liability: $1,000,000 per accident for bodily injury or disease. 

Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared and approved by the City of Sunnyvale. Each party shall guarantee payment of 
any losses and related investigations, claim administration and defense expenses within the deductible or self-insured retention. 

Other Insurance Provisions 

The general liability policy shall contain, or be endorsed to contain, the following provisions: 

1. Each Party, its officials, employees. agents and volunteers are to be covered as additional insureds with respects to liability arising out 
of activities performed by or on behalf of each party; products and completed operations of each party; premises owned, occupied or 
used by each party; or automobiles owned, leased, hired or borrowed by each party. The coverage shall contain no special limitations 
on the scope of protection afforded to each party, its officers, employees, agents or volunteers. 

2. For any claims related to this project, each party's insurance shall be primary. Any insurance or self-insurance maintained by each 
party, its officers, officials, employees, agents and volunteers shall be excess of each party's insurance and shall not contribute with it. 

3. Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect coverage 
provided to each party, its officers, officials, employees, agents or volunteers. 

4. Each party's insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the 
limits of the insurer's liability. 

5. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, cancelled by 
either party, reduced in coverage or in limits except after thirty (30) days' prior written notice by certified mail, return receipt 
requested, has been given to each party. 

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best's rating of not less than A:Vll, unless otherwise acceptable to the City of 
Sunnyvale. 

Verification of Coverage 

Each party shall furnish the original a Certificate oflnsurance effecting the coverage required. The certificates are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. All certificates are to be received and approved by each party prior to 
commencement of work. 
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EXHIBIT C 
CENTER ELEMENTS 

Sunnyvale Lakewood Branch Library and Learning Center 
Draft Space Program 

PROGRAM ELEMENT NET PROGRAM GROSS PROGRAM 
A Library Entrance/Lobby 

Friends' Book Storage so 63 
Friends' Booksale Area 48 60 
Library Entrance/Lobby Total 98 123 

B Market Place 
Marketplace Entry 75 95 
Media (Adult and Languages) 480 605 
Children's Materials (including Media) 40 so 
New Books 280 353 
Market Place Total 875 1103 

C Community Collaboration 
Community Room 1500 1890 
Community Room Storage 200 252 
Library Program Room 805 1014 
Library Program Room Storage 200 252 
Community Room Kitchen 180 227 
Camp Storage 200 252 
Community Info 30 38 
Partner Space: Program Room "A" 1000 1260 
Partner Space: Program Room "A" Storage 130 164 
Partner Space: Program Room "B" 1000 1260 
Partner Space: Program Room "B" Storage 130 164 
Partner Space: Hoteling (four 48 sf open office spaces) 192 242 
Community Collaboration Total 5567 7014 

D Technology Space 
Tech/Maker Space 600 756 
Stoage for Tech/Maker Space 200 252 
Internet Cafe 400 504 
Technology Space Total 1200 1512 

E Checkout Area 
Greeter Pod 88 111 
Check-Out & Reserves 218 275 
E-Branches 60 76 
Print & Copy Area 60 76 
Main Service Point 150 189 
Checkout Area Total 576 726 

F Children's Area 
Family Place 1271 1601 
Family Place Storage 118 149 
Computers for Children 94 118 
Children's Collection & Children's Seating 1108 1396 
Children's Hand's On 200 252 
Children's Area Total 2791 3517 

11/30/18 
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EXHIBIT C 
CENTER ELEMENTS 

G Teen Area 
Teen Space 
Teen Area Total 

703 
703 

886 
886 

H Adult Area 
Adult Collection & Seating 
Display Collection 
Group Study Room (2-4 person) 
Group Study Room (6 person) 
Group Study Room (8-10 person) 
Living Room 
Adult Area Total 

1400 
0 

100 
120 
160 
400 

2180 

1764 
0 

126 
151 
202 
504 

2747 

Languages 
Language Collection & Seating 
Languages Total 

380 
380 

479 
479 

Staff Area 
Book Return Area 
Branch Manager's Office 
Check-In Area 
Delivery Area 
Staff Lounge & Lockers 
Enclosed Storage Space 
Supplies & Equipment 
Work Area 
Staff Area Total 

60 
106 
300 
so 

261 
100 
100 
580 

1557 

76 
134 
378 
63 

329 
126 
126 
731 

1962 

TOTAL SPACE 15927 20068 

Net Assignable Square Footage 
Non-Assignable Square Footable (@26% of Gross): 
Subtotal 

15927 
1.26 

20068 

Gross Square Footage: 

Parking 
Parking Space Factor 

20068 

52 Spaces 
2.6 spaces per 1000 sf 

11/30/18 
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EXHIBIT D 

PROJECT TIMELINE 

TENTATIVE BASED ON 

AGENCY APPROVAL DATES 

Environmental Review April 2020* – December 2020 
Design (including bid and award of contract) January 2021 - June 2023 
Construction July 2023 – October 2024 
Grand Opening November 2024 

*Starts 3 months after final approval
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EXHIBIT E 

EQUIPMENT & INFORMATION TECHNOLOGY 

Building IT Infrastructure Buildout Units Unit Cost Total Startun Cost Annual Cost Notes 
Electrical 
Network (wired & wireless) 
Phones Lines 6 
UPS (optional) 
Generator (optional) 

Equipment/Hardware 
Public PCs - Dell Optiplex 7450 All-in-One 28] $ 1,200 00 sS 33,600.00 s 4,800.00 7 year replacement cycle; 20 Tech ctr; 8 OPAC (3 Adult, 3 Kids, 2 Teen) 
Staff PCs - Dell Optinlex 7450 All-in-One 6 $ 1,200.00 $ 7,200.00 s 1,028.57 7 year rep! cycle; 1 Lib, 2 Circ Svc Pts; 4 Back 
Dell Adjustable Height Stand 34 $ 82.50 $ 2,805.00 Replace as needed 
Dell Kevboard / Mouse Combo 34 $ 30.00 s 1 ,020.00 Replace as needed 
Copier/Printer/Scanner - Patron I s a S - s a Supplied/maintained by vendor. Copier, vend, print release, card dispenser 
Copier/Printer/Scanner - Staff 1 s - $ . 
Phones 6 $200 s I 200.00 $ 171.43 7 vear renlacement cvcle 
Phone Svstem (port extender) 2 $4,000 s 8,000.00 s 1,142.86 7 year replacement cycle, plus maintenance 
Router I s 6,000.00 s 6,000.00 s 1,200.00 S year replacement cycle, plus maintenance 
Switch I s 7,000.00 s 7,000.00 s 1,400.00 5 year replacement cycle, plus maintenance 
Wireless Access Points 3 $850 s 2,550.00 s 510.00 S year replacement cycle, plus maintenance 
Wireless Controller I s 12,000.00 s 12,000.00 $ 2 400.00 S year replacement cycle, plus maintenance 
CCTV I s s . 

Network Storage I s e s - 
RFID Tags 65.000 s 0.19 s 12,350.00 $1,055 5,555 tags per year @ $0.19/tag 
Automated Material Handing System I $98,000 s 98,000.00 $ 14,000.00 S-bin; I public return; I staff return; 7-year replacement cycle /21-bin sorter = $50k M/S 
Bibliotheca Smartserve 400 Single Aisle Se I $14,389 $ 14,389.00 $ I 803.00 7 year replacement cycle, plus maintenance / $1,500 annual M/S 
Large Display Monitor I S 2.500.00 $ 2,500.00 S 357.14 7 vear reolacement cvcle 
Bibliotheca: Smartserve 1000 Freestanding 3 $13.900 s 41,700.00 s 7.365.00 7 year replacement cycle, plus maintenance /= $400 annual M/S 
Public Address Svstem $ $ - 
Digital Signage 
Open+ System (Lobby Entry after hours) $ o $ a 

Community Room Equipment: 
Epson Projector (with 2 years extended ser I S 1 .072.00 s 1,072.00 s 153.14 7 year replacement cycle Pending Info re Monitors 
InFocus Manual Proiector Screen I s 182.00 $ 182.00 
SIIG Universal Proiector Mount l s 77.00 s 77.00 
Assisted Listening Devices 
Podium 

Library Program Room Equipment. 
Epson Projector (with 2 years extended ser I s 1,072 00 $ 1,072.00 $ 153.14 7 year replacement cycle Pending Info re Monitors 
In/Focus Manual Projector Screen I s 182.00 s 182.00 
SIIG Universal Proiector Mount I s 77.00 $ 77.00 
Assisted Listening Devices 

School District Program Room Equipment: 
Epson Projector (with 2 years extended ser I s 1,072.00 s 1,072.00 s 153.14 7 year replacement cycle Pending Info re Monitors 
In/Focus Manual Projector Screen I s 182.00 s 182.00 
SIIG Universal Proiector Mount I s 77.00 $ 77.00 
Chromebooks 
Chrome book Charging Cart 
Assisted Listening Devices 

F-1 
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EXHIBIT E 

EQUIPMENT & INFORMATION TECHNOLOGY 
[Group Study Room (8-10 persons) 

Smartboard 
Group Study Room (6 persons] 

Smartboard 
Group Study Room (6 persons) 

Smartboard 
Group Study Room (2-4 persons) 

Smartboard 
Group Study Room (2-4 persons) 

Smartboard 
Tech/Maker Space: 
internet Cafe: 

Sub-Total $ 161,351.69 $ 252,976.00 $ 31.710.71 

Software 
Self-check software: 

Bibliotheca: liber8 Unlimited Site license 1 $ - s e $ - Self-check software alreadv oart of Bibliotheca maintenance contract 
Bibliotheca: Smartserve 1000 UCP !Self Chi 3 $ 3,495.00 $ 10,485.00 $ 1,048.50 

Innovative catalog sofware: 
Innovative: Scoping 1 $1,750 $ 1,750.00 $ 250.00 
Innovative: SIP2 License 7 $2,376 s 16,632.00 $ 2,268.00 SIP2 for 1 Security gate, 3 self-check machines, 1 gate tracker PC, 2 AMH returns 
Innovative: Floating Collection Module 1 $9,900 s 9,900.00 $1,782 Innovative Quote 2/19/18 

Tech Center Public PC software: 
Office 2010 20) $ 332.00 s 6,640.00 $ 948.57 7 year replacement cycle 
Patron Timeout Software 20 $50 s 1,000.00 s 142.86 
Deepfreeze 20] $ 115.00 $ 2,300.00 $ 328.57 7 year replacement cycle 
Windows 10 20 s - $ , 

Catalog PC software: $ - s a 

Deepfreeze 8 $ 115.00 s 920.00 $ 131.43 
Staff PC software: 

Office 2010 6 
Windows 10 6 s - $ - 
Adobe Acrobat Pro DC 6, $ 150.00 $ 900.00 $ 128.57 

Other software: 
Room reservations 1 $ 5,000.00 $ 5,000.00 $ 714.29 Placeholder 
Firecast/Aerva (or similar) display manager 1 

Sub-Total $ 23,283.00 $ S5,527.00 $ 7,742.79 

Network 
Public - CENIC 1 Gbos connection 1 $2,500 
Staff - 100 Mbps 1 $ 30,000.00 $2500/month 
T1's (voice) 1 $ 1,200.00 $100/month 

Sub-Total $ - $ o $33,700 

Total $ 184,634.69 s 308,503.00 $ 73,153.50 
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I. 

II. 

111. 

EXHIBIT F 

CAPITAL IMPROVEMENTS 

The Parties agree to share in the expense of the following capital improvements in 

accordance with the overall cost sharing allocation of seventy-five percent (75%) 

City, ten percent (10%) Sunnyvale School District and fifteen percent (15%) Fremont 

Union High School District.

Carpet 15 years 

Roofing TBD based on type and assessment 

Landscaping & Irrigation As needed, addressed through project 

budget 

Storm Water Treatment As needed, addressed through project 

budget 

Interior Painting As needed 

Exterior Painting 15 years 

Electrical Systems As needed, addressed through project 

budget 

Plumbing As needed, addressed through project 

budget 

Parking Lot Annual survey, addressed through project 

budget 

HVAC TBD based on type and assessment 

FFE for Dedicated Space TBD as needed, funding in operating 

budget 

Upon completion of design and annually thereafter, annual CIP costs and replacement 

schedule to be updated based on useful life and current value of asset. Districts to 

transfer share of costs to City on an annual basis by the end of the fiscal year following 

completion of improvements. 

Parties agree that additional items not listed above may be added based upon need and 

annual review of the LBLLC. 
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Exhibit G
Proposed Lakewood Branch Library Operating Budget  

11/25/19

1. Personnel Summary

Position Positions FTE
Bi-Weekly 

Hours FTE Cost Total Cost
In Current 
LCS Budget

Eligible for 
Cost Share?

Fremont 
Share SSD Share

Supervising Librarian 1 1.2 96 193,541       232,249          0.2-Y Y 34,837        23,225       
Librarian 1 1.73 136 140,657       243,336          0.73-Y
Library Assistant 1 1.2 96 114,699       137,639          Y Y 20,646 13,764
Part-time Facilities Attendant II 1 0.6 48 86,382         51,829            Y 7,774          5,183         
Part-time Librarian 1 0.53 42 133,254       70,625            Y
Part-time Library Specialist II 4 0.7065 106 73,624         208,061          
Staff Office Assistant (Placeholder for New Tech S 1 0.53 42 107,477       56,963            
Totals 11 8.6 $1,000,702 $63,258 $42,172

2. Total Cost Summary

Eligible for 
Cost 

Share? Fremont Share SSD Share
Salary and Benefits $1,000,702 Partial $63,258 $42,172
Purchased Goods and Services

- Library Acquisitions - Books 46,111 
- Library Acquisitions - Audiovisuals 38,192 

Internal Service Charges
- Technology 74,617 Y 11,193             7,462           
- Fleet 9,717 
- Facilities* 280,952               Y 42,143             28,095         

Totals $1,450,291 $116,593 $77,729
*Current rate of $14.00 per square foot

3. Current Sunnyvale Resources to Reallocate
Salary and Benefits (Operating Shift) 349,652               
Staffing Offsets (AdmLib, 2PTLSIII, 2PTLSI) 383,400               
Current Project Operating Budget 296,079               
Total $1,029,131

4. Partner Shares
Sunnyvale 1,255,969           
Fremont 116,593               
Sunnyvale School District 77,729 

Total Sunnyvale Cost $1,450,291

5. Sunnyvale Share
Total Cost 1,450,291           

Less School District Shares (194,322)             
Less Current Sunnyvale Resources (1,029,131)          

Total Sunnyvale Cost $226,839
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