CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 703

Introduced by Assembly Member Blanca Rubio

February 16, 2021

An act to amend Section 54953 of the Government Code, relating to
local government.

LEGISLATIVE COUNSEL’S DIGEST

AB 703, asintroduced, Blanca Rubio. Open meetings: local agencies:
teleconferences.

Existing law, the Ralph M. Brown Act, requires, with specified
exceptions, that all meetings of alegidative body of alocal agency, as
those terms are defined, be open and public and that al persons be
permitted to attend and participate. The act contains specified provisions
regarding the timelines for posting an agenda and providing for the
ability of the public to observe and provide comment. The act allows
for meetings to occur via teleconferencing subject to certain
requirements, particularly that the legidative body notice each
teleconference location of each member that will be participating in the
public meeting, that each teleconference location be accessible to the
public, that members of the public be allowed to addressthe legidative
body at each teleconference location, that the legislative body post an
agenda at each teleconference location, and that at least a quorum of
the legisative body participate from locations within the boundaries of
the local agency’s jurisdiction. The act provides an exemption to the
jurisdictional requirement for health authorities, as defined.

Existing law, Executive Order N-29-20, suspendsthe Ralph M. Brown
Act’'s requirements for teleconferencing during the COVID-19
pandemic, provided that notice requirements are met, the ability of the
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public to observe and comment is preserved, as specified, and that a
local agency permitting teleconferencing have aprocedure for receiving
and swiftly resolving requests for reasonable accommodation for
individuals with disabilities, as specified.

This bill would remove the requirements of the act particular to
teleconferencing and allow for teleconferencing subject to existing
provisions regarding the posting of notice of an agenda and the ability
of the public to observe the meeting and provide public comment. The
bill would require that, in each instance in which notice of the time of
the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the local agency also give notice of the
means by which members of the public may observe the meeting and
offer public comment and that the legislative body have and implement
aprocedure for receiving and swiftly resolving requests for reasonable
accommodation for individuals with disabilities, consistent with the
federal Americans with Disabilities Act, as provided.

This bill would declare the Legidature’s intent, consistent with the
Governor’s Executive Order N-29-20, to improve and enhance public
access to local agency meetings into the future, and considering the
digital age, by allowing broader accessthrough teleconferencing options.

The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the
writings of public officials and agencies, to comply with a statutory
enactment that amends or enactslawsrelating to public records or open
meetings and contai ns findings demonstrating that the enactment furthers
the constitutional requirements relating to this purpose.

This bill would make legidative findings to that effect.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 54953 of the Government Code is
2 amended to read:

3 54953. (a) All meetings of the legidative body of a local
4 agency shall be open and public, and all personsshall be permitted
5 to attend any meeting of the legidative body of aloca agency,
6 except as otherwise provided in this chapter.

7  (b) (1) Notwithstanding any other provison of law, the
8 legidative body of alocal agency may use teleconferencing for
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the benefit of the public and the legidlative body of alocal agency
in connection with any meeting or proceeding authorized by law.
The teleconferenced meeting or proceeding shall comply with all
otherwise applicable requirements of thischapter and all otherwise
applicable provisions of law relating to a specific type of meeting
or proceeding.

(2) Teleconferencing, asauthorized by this section, may be used
for al purposesin connection with any meeting within the subject
matter jurisdiction of the legisative body. All votes taken during
ateleconferenced meeting shall be by rollcall.

(3) If the legidative body of a local agency elects to use
teleconferencing, it shall—pest—agendas—at—aH—teleconferenece
teeations-and allow members of the public to observe the meeting
and address the legidative body, and it shall give notice of the
meeting and post agendas as otherwise required by this chapter.
The agenda shall provide an opportunity for members of the public
to addressthe legidative body directly pursuant to Section 54954.3.
In each instance in which notice of the time of the teleconferenced
meeting is otherwise given or the agenda for the meeting is
otherwise posted, the local agency must also give notice of the
means by which members of the public may observe the meeting
and offer public comment. The legidative body shall conduct
teleconference meetings in a manner that protects the statutory
and constitutional rights of the parties or the public appearing
before the Ieglslatlve body of alocal agency -EaehJeeFeeenfeFeHee

at—eaeh—teteeeﬂfeFeﬁee—leeaﬁeﬁ If the Ieglslatlve body uses
teleconferencing to hold a meeting, the legislative body must have
and implement a procedure for receiving and swiftly resolving
requests for reasonable accommodation for individuals with
disabilities, consistent with the federal Americanswith Disabilities
Act of 1990 (42 U.SC. Sec. 12132), and resolving any doubt in
favor of accessibility. The procedure for receiving and resolving
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requests for accommodation must be noticed each time notice of
the means by which members of the public may observe the
teleconference meeting and offer public comment is made.

(4) For the purposes of this section, “teleconference” means a
meeting of alegidative body, the members of which arein different
locations, connected by electronic means, through either audio or
video, or both. Nothing in this section shall prohibit alocal agency
from providing the public with additional teleconferencelocations.

(©) (1) No legidative body shall take action by secret ballot,
whether preliminary or final.

(2) Thelegidative body of alocal agency shall publicly report
any action taken and the vote or abstention on that action of each
member present for the action.

(3) Prior to taking final action, the legislative body shall orally
report a summary of a recommendation for a final action on the
salaries, salary schedules, or compensation paid in the form of
fringe benefits of a loca agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in
which thefinal actionisto betaken. This paragraph shall not affect
the public’sright under the California Public RecordsAct (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of
developi ng the recommendatl on.

No ng in thls subd|V|S|on shal I be construed

as discouragi ng—heal%h—au%heﬁw members of a legidative body
from regularly meeting at a common physical site within the

jurisdiction of the—autherity local agency or from using
teleconference locations within or near the jurisdiction of the

bority oo e oy .

99

Attachment 1
Page 4 of 5



OCO~NOUITPA,WNE

members:

SEC. 2. It is the intent of the Legislature in enacting this
measure to improve and enhance public access to local agency
meetings into the future, and considering the digital age, by
allowing broader access through teleconferencing options
consistent with the Governor’s Executive Order 29-20 dated March
17, 2020, permitting expanded use of teleconferencing during the
COVID-19 pandemic.

SEC. 3. The Legidature finds and declares that Section 1 of
this act, which amends Section 54953 of the Government Code,
furthers, within the meaning of paragraph (7) of subdivision (b)
of Section 3 of Articlel of the CaliforniaConstitution, the purposes
of that constitutional section as it relates to the right of public
access to the meetings of local public bodies or the writings of
local public officialsand local agencies. Pursuant to paragraph (7)
of subdivision (b) of Section 3 of Article | of the California
Constitution, the Legislature makes the following findings:

This act is necessary to ensure minimum standards for public
participation and notice requirements allowing for greater public
participation in teleconference meetings.

99

Attachment 1
Page 5 of 5





